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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO. IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving 1 
Privileges OE ) C A S E N O . L ~ Q ~ - ~  L Y
) 
GORDON C. SCHROEDER, ) PETITION FOR JUDICIAL 
1 REVIEW 
Idaho D.L. No. HB169284E 
File No. 611001332050 
) 
1 Fee: $78.00 
1 Fee Categofy: R(2) 
Petitioner 
TO: IDAHO TRANSPORTATION DEPARTMENT, AND TO THE CLERK OF THE 
ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. That the Petitioner hereby petitions for judicial review to the District Court for the Third 
Judicial District of the State of Idaho, County of Canyon, from the entry of the Finding of Fact 
and Conclusio~ of Law and Order entered on December 18, 2007 and an Order entered on 
January 5, 2008 in the above-entitled case, Idaho D.L. HB169284E and File No. 61 1001332050, 
heretofore entered by Michael B. Howell, a Certified Hearing Officer for the Idaho 
Transportation Department. 
2. That the pariy has a right for Judicial Review to the above-entitled Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
I.C. $67-5270, et seq. 
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800002 
3. A preliminary statement of the issues for judicial review, which the Petitioner then 
intends to assert in the judicial review, provided any such list of issues for judicial review shall 
not prevent the petitioner from asserting other issues for judicial review, is: Was the Blood 
Alcohol Test conducted in accordance with the requirements of Section 18-8004(4), Idaho Code 
when the test was administered? 
4. The testimony and proceedings in the telephone conference held on December 4, 2007 
were recorded, and said recordings are in the possession of the Idaho Transportation Department. 
5. The Petitioner requests a transcript of the recorded telephone conference. 
6. 1 certify: 
(a) That the Idaho Transportation Department has been served with a copy of this 
petition. 
(b) That the estimated fee for preparation of the agency's record will be paid when 
Petitioner is apprised of the cost of the same. 
(c) That the estimated fee for the preparation of the transcript will be paid when 
Petitioner is apprised of the cost of the same. 
CERTIFICATE OF SERVICE: I HEREBY CERTIFY That I faxed a copy of the 
foregoing document to the IDAHO TRANSPORTATION DEPARTMENT (P.O. Box 34, Boise, 
ID 83731-0034) at 332-2002; and hand delivered a copy to THE HONORABLE GREGORY M. 
CULET at the Canyon County Courthouse, Caldwell, Idaho, this date. 
DATED: January 
\ 
-
ERIC F. BALDWIN 
Attorney for Petitioner 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OFTHE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving ) 
Privileges of: ) CASE NO. CV2008-469 
1 
GORDON C. SCHROEDER, ) PETITIONER'S APPEAL 
) BRIEF 
Idaho D.L. No. HB 169284E 1 
File No. 61 1001332050 ) 
) 
Petitioner ) 
STATEMENT OF THE CASE 
On October 24, 2007 Petitioner Schroeder was stopped for speeding and arrested for 
suspicion of driving under the influence of alcohol. Schroeder was transported to the Canyon 
County Detention Center where he had played for him an audio recording regarding his rights 
and possible penalties associated with alcohol testing. Schroeder agreed to submit to testing. The 
Intoxilyzer 5000 test results were in excess of the legal limit and Schroeder was issued a Notice 
of Suspension and timely requested an administrative hearing to contest the suspension of his 
driver's license. At the time of hearing Schroeder presented evidence consisting of his sworn 
testimony and the audio recording of the arrest and testing. Schroeder alleged the officer failed 
PETITIONER'S APPEAL BRIEF - 1 
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to re-commence the fifteen-minute waiting period following Schroeder's belching immediately 
prior to and well within fifteen minutes of submitting his breath samples. Schroeder claimed 
failure to recommence the fifteen-minute waiting period after the subject belched violated the 
rules promulgated by the Idaho State Police as required by Idaho Code 18-8004(4). The hearing 
officer issued an order sustaining the suspension by finding the Standard Operating Procedure 
for Breath Testing only requires re-commencement of the fifteen-minute waiting period if the 
"subject vomits or is otherwise suspected of regurgitating material from the stomach." 
Schroeder timely filed a motion to reconsider and provided authority from the Intoxilyzer 5000 
Operator's Training Manual promulgated by the Idaho State Police Forensic Services which 
provides that "the subject may not smoke, consume alcohol, eat, belch, vomit, use chewing 
tobacco, or have gum or candy in the mouth. If belching or vomiting does occur or something is 
found in  the mouth, have it removed and wait an additional fifteen minutes." The hearing officer 
then issued an order and determined the two manuals were not inconsistent and must be read 
together. The hearing officer determined a review of the audio recording showed "mild burping" 
with no indication stomach contents were brought up and therefore denied the motion to 
reconsider. Schroeder then timely appealed to the District Court. 
ISSUE 
Should Appellant Schroeder's administrative license suspension be vacated for failure of 
the testing officer to follow Intoxilyzer 5000 breath testing procedure as promulgated by the 
Idaho State Police, specifically by not re-commencing the fifteen minute waiting period after 
Schroeder belched? 
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ARGUMENT 
On October 27) 2007 an officer of the Wilder Police Department stopped Petitioner 
Gordon Schroeder for speeding. Schroeder was subsequently arrested for suspicion of DUI and 
transported to the Canyon County Detention Center for further testing. Schroeder was advised of 
his rights and the penalties relating to the testing procedure and agreed to submit to breath 
testing. During the fifteen-minute observation period Schroeder felt sick to his stomach and 
asked permission to throw up. See Tr. pg. 7 Ins. 17-18. Schroeder began to belch during the 
fifteen-minute observation period. This continued immediately prior to his first breath sample 
and then again immediately prior to his second breath sample. See Tr. pg. 7 Ins. 20-25 and pg. 8 
Ins. 1-15 and Petitioner's Exhibit A. Schroeder timely requested a hearing to contest the 
administrative suspension of his driver's license. 
The Idaho Administrative Procedures Act (IDAPA) governs the 
review of department decisions to deny, cancel, suspend, 
disqualify, revoke or restrict a person's driver's license. See $5 
49-201, 49-330, 67-5201(2), 67-5270. In an appeal from the 
decision of the district court acting in its appellate capacity under 
IDAPA, this Court reviews the agency record independently of the 
district court's decision. Marshall v. Idaho Deutt of  trans^., 137 
Idaho 337, 340.48 P.3d 666,669 (Ct.App.2002). This Court does 
not substitute its judgment for that of the agency as to the weight 
of the evidence presented. I.C. § 67-5279(1); Marshall, 137 Idaho 
at 340, 48 P.3d at 669. This Court instead defers to the agency's 
findings of fact unless they are clearly erroneous. Castaneda v. 
Brighton Corp., 130 Idaho 923,926,950 P.2d 1262, 1265 (1998); 
Marshall, 137 Idaho at 340, 48 P.3d at 669. In other words, the 
agency's factual determinations are binding on the reviewing court, 
even where there is conflicting evidence before the agency, so long 
as the determinations are supported by substantial competent 
evidence in the record. Urrutia v. Blaine Countv. ex rel. Bd. of 
Comm's, 134 Idaho 353, 357, 2 P.3d 738, 742 (2000); Marshall, 
137 Idaho at 340,48 P.3d at 669. 
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A court may overturn an agency's decision where its findings, 
inferences, conclusions, or decisions: (a) violate statutory or 
constitutional provisions; (b) exceed the agency's statutory 
authority; (c) are made upon unlawful procedure; (d) are not 
supported by substantial evidence in the record; or (e) are arbitrary, 
capricious, or an abuse of discretion. I.C. 5 67-5279(3). The party 
challenging the agency decision must demonstrate that the agency 
erred in a manner specified in I.C. 8 67-5279(3) and that a 
substantial right of that party has been prejudiced. Price v. Pavette 
Countv Bd. of Countv Comm'rs, 131 Idaho 426, 429, 958 P.2d 
583,586 (1998); Marshall, 137 Idaho at 340,48 P.3d at 669. If the 
agency's decision is not affirmed on appeal, "it shall be set aside ... 
and remanded for further proceedings as necessary." I.C. § 67- 
5279(3). See 
In re Suspension of Driver's License of Gibbar, 143 Idaho 937, 155 P.3d 1176 
(Ct.App. 2007). 
Idaho Code § 18-8002A(7)(d) provides that the hearing officer shall not vacate the 
suspension unless he finds, by a preponderance of the evidence, that the tests for alcohol 
concentration, drugs or other intoxicating substances administered at the direction of the peace 
officer were not conducted in accordance with the requirements of section 18-8004(4), Idaho 
Code, or the testing equipment was not functioning properly when the test was administered 
Idaho Code $18-8002A(7)(d) specifies that if proof by a preponderance of evidence is 
presented by petitioner showing the test was not conducted by methods approved by the Idaho 
State Police, the hearing officer shall vacate the driver's license suspension. The Intoxilyzer 
5000 Operator's Training Manual requires that the breath test subject be monitored for a period 
of fifteen minutes immediately prior to administration of the breath test to assure that the subject 
did not smoke, ingest any substance, vomit, or belch, which actions could render the breath test 
inaccurate. See lntoxilyzer 5000 Operator's Training Manual pg. 8. Because Schroeder has 
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shown by a preponderance of the evidence that he belched within fifteen minutes of taking the 
Inoxilyzer 5000 breath test, the hearing officer must vacate the license suspension because the 
breath test was not conducted in accordance with the requirements of LC. $18-8004(4) as 
specified in the Intoxilyzer 5000 Operator's Training Manual. In focusing on the omission of 
belching from the language of the Standard Operating Procedure for Breath Testing Manual, the 
hearing officer fails to recognize that the Manual's inclusion of the language "or is otherwise 
suspected of regurgitating material from the stomach" supports the reference to belching 
included in the Intoxilyzer 5000 Operator's Training Manual. Instead the hearing officer has 
chosen to eliminate the specified language of belching from the ISP's Intoxilyzer 5000 Manual. 
The evidence presented clearly shows Schroeder was belching immediately prior to the 
breath test. The hearing officer's final order that belching does not require a re-commencement 
of the fifteen-minute waiting period is contrary to the specific language of the Intoxilyzer 5000 
Operator's Training Manual. The manual was promulgated by the Idaho Department of Law 
Enforcement through the Idaho State Police Forensic Services and specified that when testing on 
an Intoxilyzer 5000 machine, belching by the test subject required a re-commencement of the 
fifteen-minute waiting period. 
CONCLUSION 
Because Schroeder has proven by a preponderance of the evidence that the breath test he 
received was not conducted in accordance with the methods proscribed by the Idaho State Police, 
the district court should vacate the suspension of Schroeder's driver's license or in the alternative 
remand the matter back to the hearing officer for an Order consistent with this Court's decision. 
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CERTIFICATE O F  SERVICE: I HEREBY CERTIFY That I faxed a copy of the 
foregoing document to MICHAEL J. KANE, KANE & TOBIASON, LLP (342-2323); and hand 
delivered a copy to THE HONORABLE GREGORY M. CULET at the Canyon County 
Courthouse, Caldwell, Idaho, this date. 
DATED: April a, 2008. 
LOVAN + ROKER, P.C. 
MATTHEW J. ROKER /,I 
C/ Attorney for Petitioner 
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OPERATOR'S TRAINING 
MANUAL 
Idaho Department of Law Enforcement 
Idaho State Police 
Forensic Services 
August 1, 1999 
(March, 2007) 
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GENERAL INFORMATION 
Depending on their physical size and structure, molecules absorb energy of specific frequencies. For 
example, alcohol molecules absorb certain frequencies of infrared energy. Accordingly, the Intoxilyzer 
5000 breath analysis instrument uses an infrared energy absorption technique to find the alcohol 
concentration of a breath sample. 
The heart of the Intoxilyzer 5000 instrument is its sample chamber. At one end of the chamber, a quartz 
iodide lamp emits infrared energy, which is directed through the chamber by a lens. At the opposite end 
of the chamber, a second lens focuses the energy leaving the chamber through three rotating filters and 
onto an infrared energy detector. The filters however, allow only certain wavelengths through. 
Initially, the instrunlent establishes a zero reference point by measuring the amount of infrared energy 
striking the detector when the sample chamber is filled with room air. During a breath test, as the 
amount of alcohol vapor in the chamber rises, the amount of infrared energy reaching the detector falls. 
Therefore, by finding the difference between the zero reference point and the breath test measurement, 
the instrument determines breath alcohol concentration. The unit displays the result in grams ofalcohol 
per 210 liters. To assure accurate test results, the Intoxilyzer 5000 breath analysis instrument also 
detects and compensates for acetone which absorbs the same infrared frequencies as alcohol. 
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PARTS OF THE INTOXILYZER 5000 
To familiarize yourself with the parts, controls, and indicators of the Intoxilyzer 5000 breath analysis 
instrument, refer to the illustration on the previous page and the cross-referenced explanations listed 
below. 
1. Breath Tube - A  heated reinforced plastic tube through which the subject blows. It also acts as 
an antenna to detect RFI. 
2. Mouthpiece - A disposable, clear plastic part which fits in the end of the breath tube, accepts 
the subject's breath, and prevents unwanted substances from entering the instrument. 
3. Digital Display - A sixteen character alpha-numeric readout that relates which operation the 
instrument is performing, alerts the operator to required actions, and expresses Breath Alcohol 
Concentration in grams1210 liters. 
4. Start Test Switch - A green push button switch used to initiate a test or obtain a refusal. 
5. Power Switch - A red push button switch used to apply AC power to the instrument. 
6. Kev Latch - A hardened steel plate that may be unlocked with a key to expose the mode 
selection switches. Older instruments (66 series) only. 
7. Evidence Card - A multi-copy card that provides aprinted record of the date, model and serial 
number of the instrument, test results, time of test, and subject and operator information. It 
also contains a lot number and simulator check results which are important in determining the 
instruments approval status. Some instruments utilize an external printer which provide a 
printed record on a 8.5 x 11 sheet of paper. 
8. Power Cord - A cord that supplies power to the instrument. 
9. Computer Reset Switch - A rocker switch activated & in isolated circumstances to cancel all 
operations and return the instrument to its initial "Not Ready" condition. 
10. Kevboard - A standard computer keyboard which allows the operator to type answers to 
questions. 
11 .  Simulator - An apparatus that introduces a alcohol vapor of know concentration into the breath 
testing instrument to evaluate the calibration of the instrument. 
12. Modem - (Not shown) An electronic device allowing the Idaho State Police Forensic Services 
(ISPFS) to communicate with the Intoxilyzer 5000 "on site". Call-ups of the instruments will 
typically occur between 4:00 am and 8:00 am Friday mornings. Operators using the 
instrument will not be affected by the call-up. The modem can be used to diagnose instrument 
problems, or to recover test data if the printer fails. 
SIMULATORS 
Alongside the Intoxilyzer 5000 you will notice a Glass Jar with a top containing a thermometer, a 
heating device, and a propeller. This apparatus is called a simulator. Its purpose is to simulate a breath 
sample which can be introduced into the Intoxilyzer 5000 and check the calibration of the instrument. 
I t  is essential to the breath testing sequence that the simulator be on and connected properly, if it 
is not, the instrument wilt abort its testing sequence and no results will be obtained. 
Things to remember about the simulator. 
1. The hoses need to be hooked up in a very specific order. If they are not the Intoxilyzer 5000 
may be flooded and put out of service. If at  any time the hoses are disconnected DO NOT 
try to reconnect the hoses or proceed with a breath test without first consulting your 
BTS. 
2. The simulator contains a solution of alcohol and water. In the event that the simulator is 
knocked over or the glass jar is broken a potential for electrical shock may be produced. The 
safetv of the operator and the subiect are of prime concern. DO NOT PROCEED WITH 
THE BREATH TEST. 
3. When the simulator is knocked over there is apotential for solution to enter the hoses and be 
sucked into the instrument during the calibration check. This may flood the instrument and 
put it out of service. DO NOT proceed with a breath test if the simulator has been 
knocked over without first consulting with your BTS. 
4. The simulator should be running for approximately 15 min before proceeding with a breath 
test. If it has not, there is a potential that the calibration check will not be in range and the 
testing sequence will be aborted. 
N0TE:A good check to evaluate if the simulator is ready to provide a simulated sample is to 
see if the simulator temperature is between 33.5 "C and 34.5 "C. 
5. Your Breath Testing Specialist is trained to handle the majority of problems that may arise. 
Inform BTS if you experience any problems that prevent you from obtaining a valid breath 
test. 
6 .  If at  anytime you are unable obtain a valid breath test, obtain a sample using another 
method and inform your BTS. 
FIFTEEN MINUTE WAITING PERIOD 
The mucous lining of the mouth cavity and nasal passages stores alcohol for some time after a person 
consumes alcohol. Normal body processes eliminate residual mouth alcohol within 15 minutes. 
Monitor the subject for 15 minutes. During this time, the subject may not smoke, consume alcohol, eat, 
belch, vomit, use chewing tobacco, or have gum or candy in the mouth. If belching or vomiting does 
occur or something is found in the mouth, have it removed and wait an additional 15 minutes. 
OPERATING PROCEDURE FOR A BREATH TEST: 
Observe subject for 15 minutes. 
The subject should not drink, smoke or use any type of oral medication during this time. 
Insert a new'mouthpiece in the end of the BREATH TUBE. 
To conduct a breath test, push the green START TEST button and respond to the displayed messages 
and commands. 
REFUSAL: If the subiect refuses to vrovide a samvle during the test sequence wait until the 
message "PLEASE BLOWIR" is displayed and then press the green START TEST 
button. After the message "PLEASE BLOWiR" is displayed the instrument will 
automatically printout a r e h a 1  if a sample is not obtained within (3) three minutes. 
The print card will show: SUBJECT TEST REFUSED TIME 
SUBJECT REFUSED TO CONTINUE 
TEST SEOUENCE 
3. Air blank 
1. Push Green Start Button 
2. Question series for Idaho 
"AIR BLANK", displayed 
then scrolls through the time 
(TIME HR:MIN ZONE), the 
date (DATE MMIDDIYY), 
and then displays the result of 
the air blank (AIR BLANK 
.##) where .## is the alcohol 
concentration obtained during 
the air blank. 
DISPLAY READS 
- 
No action needed 
REOUIRED OPERATOR 
ACTION 
"INSERT C A R D  (flashing) 
See question series on page 
15 
Insert an evidence card into the 
card slot located on the front 
panel of the instrument 
Answer each question and press 
the returdenter button to save 
the information 
TEST SEQUENCE DISPLAY READS 
4. Internal Standard Check I "INTERNAL S T D  
A. If the internal standards 
pass "INT STD PASS'will be 
displayed and the test sequence 
will continue. 
5 .  Air Blank 
B. If the internal standards 
do not pass "INTERNAL 
FAILED" will be displayed 
and the test sequence ends. 
(See step 11) 
"AIR BLANK .##" 
I / where .##is the alcohol 
6. Calibration Check 
concentration obtained during 
the air blank. 
"))))) ..." Instrument is 
establishing a zero reference 
point. 
I "CAL. CHECK " 
a. If the calibration check 
passes "CAL CHECK .###" is 
displayed where .## is the 
alcohol concentration of the 
simulator solution. 
B. If the calibration check 
does not pass " OUT OF 
TOLERANCE is displayed 
and the testing sequence ends. 
(See step 11) 
REOUIRED OPERATOR 
ACTION 
No action needed. Test sequence 
continues to step 5. 
IF THE INTERNAL 
STANDARDS FAIL THE 
INSTRUMENT WILL NOT 
LET YOU CONTINUE 
TESTING. FIND ANOTHER 
METHOD TO OBTAIN A 
SAMPLE AND THEN 
INFORM YOUR BTS OF TIIE 
PROBLEM. 
No action needed 
No action needed. Test sequence 
continues to step 7. 
IF THE CALIBRATION 
CHECK DOES NOT PASS 
THE INSTRUMENT WILL 
NOT LET YOU CONTINUE 
TESTING. FIND ANOTHER 
METHOD TO OBTAIN A 
SAMPLE AND THEN 
INFORM YOUR BTS OF THE 
PROBLEM. 
TEST SEOUENCE 
i- r.aAp 
7. Air Blank 
8. Breath Test #I  
9. Air Blank 
DISPLAY READS 
"AIR BLANK .##" 
where .## is the alcohol 
concentration obtained during 
the air blank. 
' } } } } Instrument is 
establishing a zero 
reference point. 
"PLEASE BLOW INTO 
MOUTHPIECE UNTIL 
TONE STOPS" 
"PLEASE BLOWIR 
(flashing) 
If the subject stops blowing 
before providing a 
sufficient sample, 
"PLEASE BLOW" flashes 
on the display and a beep 
sounds every 5 seconds. 
"SUBJECT .##" is then 
displayed where .## is the 
BrAC obtained. 
"AIR BLANK .##" is 
displayed where .## is the 
alcohol concentration 
obtained during the air blank. 
REOUIRED OPERATOR 
ACTION 
No action needed 
Request the subject to blow 
into the mouthpiece until you 
tell hirnher to stop. 
Request the subject to blow 
into the mouthpiece until 
helshe hears the tone stop or 
until you tell h i d e r  to stop. 
The subject has 3 minutes to 
provide an adequate breath 
sample or deficient sample 
will be triggered. 
No action needed 
TEST SEQUENCE 
10. Breath Test #2 
DISPLAY READS 
"))])} ..." Instrument is 
establishing a zero reference 
point. 
"PLEASE BLOW INTO 
MOUTHPIECE UNTIL 
TONE STOPS" 
"PLEASE BLOWIR" 
(flashing) 
If the subject stops blowing 
before providing a sufficient 
sample, " PLEASE BLOW" 
flashes on the display and a 
beep sounds every 5 seconds. 
"SUBJECT .##" is then 
displayed where .## is the 
BrAC obtained. 
REQUIRED OPERATOR 
ACTION 
Request the subject to blow intc 
the mouthpiece until you tell 
hindher to stop. 
Request the subject to blow intc 
the mouthpiece until helshe 
hears the tone stop or until you 
tell hindher to stop. 
The subject has 3 minutes to 
provide an adequate breath 
sample. 
If the second breath sample 
differs from the first by more 
than 0.02, then an air blank and 
a third breath sample will 
automatically be requested by 
the instrument. 
11. Air Blank 
12. End of Testing Sequence 
"AIR BLANK .##" is 
displayed where .## is the 
alcohol concentration 
obtained during the air blank. 
QUESTION 
No action needed 
A question about drug testing will 
appear if this is a DUX. 
I I 'TEST COMPLETE" 1 
"PRINTING Remove the evidence card after it is 
released by the instrument. 
"INTOXILYZER 5000, ect" 
(rolling across the screen) 
Enter all required data in the logbook. 
PRINTED OUTPUT 
The Jktoxiiyzer 5000 breath analysis instrument gives a printed record of the date, name and 
serial number of the instrument, test procedure, test results, time of test, simulator check, lot 
number, and subject and operator information. 
-W =I(*. *Trr)*lXE. r*L, St -  UhW* MSIJ,(I 
-------------------- 
SAMPLE: 
I N T O X I L Y m R  - ' A L C O H O L  ANALYZER 
M 0 D E L  5000 SN 6 6 - 0 0 3 1 7 8  
06/ 1 9 /  1999 . ... 
S O L U ~ I O N  LOT N O : '  00000988&&?. 
S U E  N A M E  = SMITH.  J O H N .  Q 
S U B  D O E  
O . L . N .  = I D /  1 2 3 4 5 6 7 8 9 0  
O P E S  NAME = BENCHLEX.  P m R .  E 
A R R E S T  AGENCY = 0006 
T E S T  
A I R  BLANK 
INTERNAL STD 
A I R  BLANK 
S I M  C H K  # 0 0 0 1  
ACCEPTAELE 
A I R  BLANK 
S UEJECT TEST 
AIR BLANK 
S U S J E C T  TEST 
AIR BLANK 
B R A C  
.oo 
P A S S E D  
.oo 
,080 
INSTRUMENT LOG 
In the event a printout is not obtained the instrument log may become the legal record of the test 
results (see the SOP section IIIB 3). Because the log can become the legal record, it is essential that 
it is kept accurate and up-to-date. As an operator of the Intoxilyzer 5000 you should check the 
simulator temperature prior to the testing sequence. If the simulator temperature is in the appropriate 
range check the column labeled "SIM TEMP IN RANGE" (see SOP Ill3 4). Completely fill out the 
log including the time, date, the subject's name, the subject's test results, your name, and the 
calibration check results. 
INSTRUMENT OPERATIONS LOO 
, ,' LOTNUMBER: q F80J 
LocATloN: Be 5< PO 
The column labeled "comments" is for all other information that you feel may be important, such as 
NON-DUI tests, the agency using the instrument, or the bottle number when the Breath Testing 
Specialist changes the solution. 
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AN INCORRECT OPERATIONAL PROCEDURE OR CONDITION will cause the instrument to 
either cancel or complete a mode sequence and print one of the following messages on the evidence 
card. For an explanation of corrective actions that may be taken by the operator, see the section entitled 
TROUBLE SHOOTING INSTRUMENT MESSAGES. 
1. "INVALID TEST" - Either the Start Test button was pushed at the wrong time, the evidence 
card was partially pulled from the printer, or the subject blew into the mouthpiece at the wrong 
time. 
2 .  "* 23" - The IR source (lamp) is out. Use another instrument or have blood drawn. 
3. "UNABLE TO OBTAIN STABLE REFERENCE"; "INVALID TEST" - The 
microprocessor was unable to obtain a stable reference signal from the processor. 
4. "* DEFICIENT SAMPLE - VALUE PRINTED WAS HIGHEST OBTAINED" - The 
subject did not provide an adequate breath sample within three minutes. The instrument 
printed the highest obtainable BrAC value indicated by the asterisk (*) printed before 
"SUBJECT TEST". 
5. "INHIBITED RFI"; "INVALID TEST" - High level radio frequency interference is 
present. 
6. "INTERFERENT DETECTED HAVE BLOOD DRAWN" -The subject's breath sample 
contained a substance, such as acetone, that absorbed the same infrared frequencies as alcohol. 
Although the instrument has the capability to subtract out the presence of acetone, it does not 
have the capability to accurately subtract for all possible interferents. 
7. "INVALID SAMPLE .XX"; "REPEAT OBSERVATION PERIOD BEFORE 
RETESTING SUBJECT" - The instrument detected residual mouth alcohol in the subject's 
breath sample and printed "INVALID SAMPLE .XXW in place of "SUBJECT TEST .##". 
8. "INTERNAL STANDARDS FAILED" - One or more of the Internal Standards did not pass 
because they were not within their operational range. 
9. "OUT OF TOLERANCE - SEQUENCE ABORTED " - The results obtained for the 
calibration check were outside the high and low limits set for the solution. 
10. "CHECK AMBIENT CONDITIONS"; "INVALID TEST" - The instrument detected a 
substance in its surroundings that may interfere with the breath test. 
11. "INSTRUMENT RANGE EXCEEDED"; "INVALID TEST" - The concentration of the 
sample exceeded the range of the instrument set at 0.600 BrAC. This usually occurs from 
strong mouth alcohol such as breath spray or mouth wash. However, this may also indicate a 
possible problem with the instrument. 
Upon pressing the green START TEST button the lntoxilyzer-5000 will ask you a series of questions. 
Enter the appropriate data then press ENTERIRETURN to save !he data and move on to the next question 
SUB LAST NAME = 
J 
SUB FIRST NAME = 
SUB MIDDLE INITIAL = 
J 
SUB OLN = 
i 
STATE OF ISSUE = 
i 
SUB DOB = 
i 
SUBJ SEX (MIF) = 
i 
OPER LAST NAME = 
4 
OPER FIRST NAME = 
i 
OPER MID INlT = 
i 
OPER ID NO = 
I 
t 
ARREST AGENCY = 
I f 
DUI ARREST YIN 
DATE OF STOPIACC 
TIME OF STOPIACC 
ACCIDENT YIN 
INJURIES YIN 
REVIEW DATA YIN 
FOLLOW THE TEST SEQUENCE 
REVIEW DATA YIN PRINTOUT ISSUED 
FOLLOW THE TEST SEQUENCE If nothing is asked at this point, or if another question is 
asked consult with your 
DRUG TEST YIN Breath Testing Specialist. 
PRINTOUT ISSUED 
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EXPLANATION OF USER OUESTIONS FOR IDAHO TESTING PROGRAM 
CARD DATA 
QUESTION ON DISPLAY COPY BANK COMMENTS 
SUBJ LAST NAME= X X Up to 20 letters for each, no -:.'etc. 
SUBJ FIRST NAME= X X 
SUBJ MIDDLE INIT= X X Middle initial. 
SUBJ OLN= X X Entered as up to 20 numbers and/or letters. 
STATE OF ISSUE= X X Two letter postal code. 
SUBJ DOB = MMDDYY X X Entered as month, day, and year (e.g. 070552). 
SUBJ SEX (MIF) = X 
OPER LAST NAME = X X Up to 20 letters for each, no -:.'etc. 
OPER FIRST NAME= X X 
OPER MID INIT = X X Middle initial. 
OPER ID NO= X Entered as a number wlo dashes. 
ARREST AGENCY X X Entered as 4 numbers; accident report code. 
DRINK LOCATION X Entered as a 7 digit code, premise number. 
DUI ARREST YIN X Answer yes if person arrested for DUI. 
If answer is Y: (N skips to the top ofpage 17) 
DATE OF STOP/ACC X Date of stop or accident (eg. 062493). 
TIME OF STOPIACC X 2400 hour military time. 
I ACCIDENT Y/N X Answer yes if person was in an accident. 
If answer is Y: (N answer skips next questions only) 
INJURIES YIN X Was anyone injured? 
PROP. DAMAGE YIN X Was there any property damage? 
DEATH@) Y/N X Was anyone killed? 
REVIEW DATA Y/N If you want to check answers, use Y. 
On DUI tests a question is asked after a complete breath test is conducted and the subject did not refuse 
any samples. 
DECPIDRE Y/N X One question or the other activated; answer 
DRUG TEST Y/N X yes if you are going to ask the subject to give 
a blood sample and/or a urine sample for drug 
testing. 
Printout is issued and test is complete. 
CARD DATA 
QUESTION ON DISPLAY COPY BANK COMMENTS 
DUI ARREST YPN if answer is N: 
JUV. CONSUME Y/N 
WORK RELEASE YRV 
COURT ORDER YIN 
OTHER Y/N 
REVIEW DATA YIN 
Illegal consumption. 
Court ordered test. 
Any other reason not covered above. 
If you want to check answers, check Y. 
Complete breath test conducted and printout issued. End of test. 
OTHER lNFORMATION 
Other information such as the lot number, values obtained for simulator checks, and data for the 
simulator counter can be found on the printout. This information is also stored in the data bank. 
CARD DATA 
ITEM COPY BANK COMMENTS 
LOT NUMBER X X Entered by the breath testing specialist 10 
alphanumeric characters. 
SIMULATOR COUNTER X X Counts the number of calibration checks that has 
been performed with a particular solution. 
SIMULATOR CHECK X X The results of the calibration check performed 
during the testing sequence. 
DISPLAY MESSAGES AND COMMANDS 
The lntoxilyzer 5000 breath analysis instrument visually communicates by displaying the following 
messages and commands. Commands "flash" to indicate that the instrument expects a response. For 
operator responses to instrument messages or "UNSTABLE REF", refer to TROUBLE SHOOTING 
INSTRUMENT MESSAGES Pages 22-25. 
MESSAGE OR COMMAND MEANING 
"NOT READY" 
"PROM CHECK ####" 
"TEMP CHECK 
"RAM CHECK ##" 
"PROCESSOR CHECK 
"PRINTER CHECK 
"CAL. CHECK" 
" INVALID LOT NO" 
"INTERNAL S T D  
"DIAGNOSTIC OK" 
The instrument is purging the sample chamber 
and initializing the computer, processor, and 
printer. 
The instrument is finding a checksum of all 
program bytes and is comparing it to an 
internal checksum. 
The instrument is checking the temperature of 
the sample chamber. 
The instrument is checking each byte in RAM 
for possible failure. 
The computer is testing the output of the 
processor, the stability of the signal, and the 
speed of the filter wheel. 
The instrument is checking the movement of 
the printer head. 
The instrument is performing a calibration 
check by analyzing the vapor produced from 
the simulator solution. 
An invalid lot number was entered during the 
instrument setup. 
The instrument is checking to see if the 
internal standards are within their operational 
range. 
The instrument did not find a malfunction 
while performing diagnostic checks on its 
components and operational standards. 
MESSAGE OR COMMAND 
"CLOCK ERROR" 
"PROM ERROR ####" 
"TEMP ERROR" 
"PRINTER ERROR" 
"RAM ERROR 
"PROCESSOR ERROR 1" 
MEANING 
The instrument is indicating where a 
malfunction exists. The number following 
"RAM ERROR" denotes the actual address 
location of error. 
No sync pulse was found. A problem exists in 
the sync pulse chain. 
"PROCESSOR ERROR 2" The sync pulse rate is out of range. 
"PROCESSOR ERROR 3" 
"PROCESSOR ERROR 4" 
"PROCESSOR ERROR 5" 
Rolling across the display - 
"INTOXILYZER MODEL 5000 --- PUSH 
BUTTON TO START TEST"; "PUSH 
BUTTON (flashing)"; "TIME ##KR ##MINU 
"INSERT CARD (flashing)" 
"AIR BLANK" 
"TIME ##HR ##MIN" 
"DATE MMIDDNY" 
" ) ) ) )  ..." 
An unacceptable negative processor drift was 
found. 
An unacceptable positive processor drift was 
found. 
The processor's reference value is out of 
range. 
The instrument is ready for operation; you 
may begin a test by pushing the Start Test 
button. 
The instrument is requesting that an evidence 
card be inserted. 
The instrument is purging the sample chamber 
and internal and external breath tubes. 
Local time. 
Current date. 
The instrument is establishing a zero reference 
point. 
MESSAGE OR COMMAND 
"UNSTABLE REF" 
"PLEASE BLOW INTO MOUTHPIECE 
UNTIL TONE STOPS"; "PLEASE BLOWIR 
(flashing)" 
"PLEASE BLOW (flashing)" 
"SUBJECT TEST .##" 
"AIR BLANK .##" 
"CAL. CHECK .###" 
MEANING 
The microprocessor was unable to obtain a 
stable reference signal from the processor. 
The instrument halts the test. 
The instrument is requesting the subject to 
blow into the mouthpiece until the tone stops. 
The tone does not actually stop until the 
subiect (with alcohol on the breath) stops 
blowing. Starting when this command 
appears on the display, the subject has three 
minutes to deliver an adequate breath sample. 
If the subject does not provide a sample in 
this time the instrument will automatically 
printout a refusal. Another method for 
obtaining a refusal is to press the green 
START TEST button while the message 
"PLEASE BLOWR" is displayed. 
The subject stopped blowing before providing 
a sufficient sample. "PLEASE BLOW" 
flashes and a beep sounds every five seconds 
until the subject begins blowing, or until three 
minutes have lapsed from the time the 
instrument initially requested the subject to 
blow into the mouthpiece. 
The instrument is displaying the subject's 
breath alcohol concentration in grams per 210 
liters of breath. 
The instrument is displaying the amount of 
alcohol remaining in the sample chamber 
while the sample chamber is being purged. 
Accordingly, during the purge operation, the 
number following "AIR BLANK" gradually 
decreases to .00. 
The instrument is displaying the simulated 
vapor concentration obtained for the 
calibration check. 
MESSAGE OR COMMAND 
"INT STD PASS" 
"TEST COMPLETE" 
"INVALID TEST" 
,"INVALID SAMPLE" 
"INHIBITED - RFI" 
"DEFICIENT SAMPLE" 
"INTERFERENT" 
MEANING 
The internal standards were within the 
operational range of the instrument. 
The test and all printing are complete. 
Either the Start Test button was pushed at the 
wrong time or the evidence card was pulled 
from the printer. The instrument cancels the 
test. 
The subject's breath sample contains residual 
mouth alcohol. 
High level radio frequency interference is 
present. The instrument cancels the test. 
The subject did not supply an adequate breath 
sample within three minutes. 
The subject's breath sample contains a 
substance, such as acetone, that absorbs 
infrared energy at the same frequencies that 
alcohol absorbs. When this occurs the 
instrument completes the mode sequence, and 
prints "INTERFENT DETECTED HAVE 
BLOOD DRAWN" on the evidence card. 
(^ =- (-1 
< 
TROUBLE SI-IOOTING INSTRUMENT MESSAGES 
DIAGNOSTIC INSTRUMENT MESSAGES 
Given below are the instrument messages that may appear on the display during the diagnostic checks 
and the actions you should take In response to a glven instrument message: 
DISPLAYED MESSAGE CORRECTIVE OPERATOR ACTIONS 
"PROM ERROR ###" Call a Breath Testing Specialist for any of 
these instrument messages. 
"TEMP ERROR" 
"PRINTER ERROR" 
"RAM ERROR ###" 
"PROCESSOR ERROR 3,4, or 5" 
"INVALID LOT NO" 
"*23" The IR lamp is out. 
I After completing the diagnost~c checks without finding a malfunction, the instrument displays 
"DLAGNOSTIC O K .  Next, the instrument reactivates the Start Test button and Indicates that it 1s 
I ready for operation by displaying the following message: 
"INTOXILYZER MODEL 5000---PUSH BUTTON TO START TEST"; "PUSH BUTTON (flashing)"; 
I 
"TIME ##HR ##MTN". 
TIME AND DATE MESSAGES: 
I PROBLEMS CORRECTIVE OPERATOR ACTIONS 
Date or time incorrect. Call a Breath Testing Specialist to reprogram 
date or time. 
Time or date or both are erratic & "CLOCK Call a Breath Testing Specialist 
ERROR" appears periodically on the display 
with a low-high warning tone. 
TROUBLESHOOTING INSTRUMENT MESSAGES 
OTHER INSTRUMENT MESSAGES 
Following are other instrument messages that may appear on the display. The instrument messages are 
accompanied by a low-high tone sounding intermittently for five seconds. 
DISPLAYED MESSAGE CORRECTIVE OPERATOR ACTION 
"INTERNAL FAILED" 
"*23" (light out) 
"OUT OF TOLERANCE" 
"UNSTABLE REF" 
"INVALID TEST" 
"INVALID TEST - 
SAMPLE INTRODUCED 
AT IMPROPER TIME" 
Find another method of obtaining a sample 
and inform your Breath Testing Specialist. 
Find another method of obtaining a sample 
and inform your Breath Testing Specialist. 
When the display reads "INTOXILYZER 
MODEL 5000---PUSH BUTTON TO etc., " 
begin another test by pushing the Start Test 
button. If "UNSTABLE REF" appears again 
on the display, call a Breath Testing 
Specialist. 
Either the Start Test button was pushed at the 
wrong time or the evidence card was pulled 
from the printer. The instrument cancels the 
test, prints "INVALID TEST" (if the card was 
not pulled from the printer), and prepares 
itself to start another test. 
When the display reads "INTOXILYZER 
MODEL 5000---PUSH BUTTON TO etc.", 
you may begin another test by pushing the 
Start Test button. Make sure the Start Test 
button is pushed only at the proper time and 
the evidence card remains in the card slot until 
the instrument releases it. 
The subject blew into the mouthpiece at the 
wrong time. Most likely the breath sample 
was introduced during the "AIR BLANK. 
Restart the test and have the subject blow 
when the "PLEASE BLOWIR message is 
displayed. 
DISPLAYED MESSAGE 
"INVALID TEST - 
INSTRUMENT RANGE EXCEEDED" 
"INVALID TEST - 
CHECK AMBIENT CONDITIONS" 
"INVALID SAMPLE" 
"INHIBITED - RFI" 
CORRECTIVE OPERATOR ACTION 
The concentration of the sample exceeded the 
range of the instrument set at 0.600 BrAC. 
This occurs from strong mouth 
alcohol such as breath spray or mouth wash. 
However, this message may also indicate that 
there is a problem with the instrument. You 
may opt to perform another subject test, or 
.find another method of obtaining a sample 
(see page 27). 
The instrument detected a substance in its 
surroundings that may interfere with the 
breath test. Try to perform an another breath 
test. If you obtain this message again find 
another method to obtain a sample and inform 
your Breath Testing Specialist. 
The instrument detected residual mouth 
alcohol in the subject's breath sample. The 
instrument completes the mode sequence, 
prints "INVALID SAMPLE.XXW in place of 
"SUBJECT TEST .##", and returns to the 
beginning of the mode sequence. Print card 
also shows "REPEAT OBSERVATION 
PERIOD BEFORE RETESTING SUBJECT". 
Observe the subject for at least 15 minutes 
before beginning another breath analysis. 
High level radio frequency interference is 
present. The instrument halts the test, prints 
"INHIBITED RFI"; "INVALID TEST" and 
prepares itself to start another test. 
Locate the RFI source and either remove the 
source from the instrument's operational 
environment or move the instrument to a new 
environment free from RFI. 
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D~SPLAYED MESSAGE 
"DEFICIENT SAMPLE" 
"INTERFERENT" 
"NO RESPONSE FROM SIMULATOR" 
CORRECTIVE OPERATOR ACTION 
The subject did not provide an adequate 
breath sample within three minutes. The 
instrument displays "SUBJECT TEST .##" 
(the highest value obtainable from the given 
breath samples) and completes the mode 
sequence. On the evidence card, the 
instrument indicates the highest obtainable 
value by printing an asterisk (*) before 
"SUBJECT TEST .##". The asterisk (*) is a 
cross reference to the message printed at the 
bottom of the evidence card: "*DEFICIENT 
SAMPLE - VALUE PRINTED WAS 
HIGHEST OBTAINED". 
The subject's breath sample contains a non- 
alcohol substance that absorbs infrared 
energy. The instrument compensates for the 
amount of infrared energy absorbed by some 
substances and completes the test. 
Print card shows "INTERFERENT 
DETECTED HAVE BLOOD DRAWN. 
The 68 series has a cable connection between 
the Guth digital simulator and the instrument. 
This message means the instrument is not 
getting needed information from the 
simulator. If no error codes are displayed on 
the simulator, the BTS may be able to work 
around this problem. 
TONES 
In addition to communicating through displayed messages and commands, the Intoxilyzer 5000 breath 
analysis instrument also communicates by sounding three distinct tones: 
1. A beep sounds after the completion of each mode (operation). 
2. A continuous tone sounds while a subject blows into the mouthpiece. 
3. A low-high tone sounds intermittently for five seconds in the event of a malfunction, incorrect 
operational procedure, unfulfilled test requirement, or when START is pressed for a refusal. 
stifling when the instrument displays the command "PLEASE BLOW INTO MOUTHPIECE UNTIL 
TONE STOPS"; "PLEASE BLOWIR (flashing)", the subject has three minutes to deliver an adequate 
breath sample. If the subject stops blowing before delivering an adequate breath sample and before the 
lapsing of three minutes, "PLEASE BLOW" flashes on the display and a beep sounds every five 
seconds. The beeping stops when the subject again begins to blow or the three minutes have lapsed. 
Evidence Card Jammed in Printer 
If an evidence card jams in the printer, push the Start Test button. The instrument will invalidate the 
test and try to return the evidence card. If the instrument does not return the evidence card, gently pull 
the card from the printer. In the event that a section of the card tears off and remains jammed in the 
printer, turn the instrument "off' and consult a Breath Testing Specialist. 
General Malfunctions 
In the event of a general malfunction (e.g., the display gives erratic information), take the following 
action(s): 
1. Push the Start Test button, 
2. If pushing "Start Test" fails to correct the malfunction, call a Breath Testing Specialist. 
Preventative Maintenance 
1. To assure adequate clearance and ventilation, locate the instrument at least one inch away 
from a back wall and on a hard surface (i.e., not on a surface covered with a rug-like material). 
2. Keep the instrument away from extremes of temperature. The instrument's operational 
temperature range is 68OF to 86OF (20°C to 3OoC); storage temperature range is -20°F to 140°F 
(-2g°C to 60°C). 
3. Keep the instrument clean and away from dust; any good glass cleaner, such as 409, can be 
used to clean the instrument's outer surface. 
a. Spray the cleaner on a cloth and wipe. Never spray directly onto the instrument. 
4. Do not place heavy objects on top of the instrument. 
5. Never place anything containing a liquid on the instrument, this includes coffee and soda pop. 
OTHER METHODS OF OBTAINING A SAMPLE 
If a valid breath sample cannot be obtained from the breath testing instrument you are using, you 
may elect to obtain a sample using one of the following methods: 
1. A Breath Sample: Another instrument approved for evidentiary testing in the State of 
Idaho may be used to obtain a sample. This does not have to be the same type of 
instrument that was originally used to obtain a sample. Backup instruments and 
neighboring agencies instruments are all good sources for obtaining a valid breath test. 
2. Blood Samples for Alcohol Determination: Use a kit that provides 10 milligrams of 
sodium fluoride per cubic centimeter of blood and an anti-coagulant as required by IDAPA 
11.03. The Becton Dickinson #4994, the Terumo T-100 AK (Venoject), and the Peavey 
5786 all meet this requirement. However, the Becton Dickinson 4990 does not meet the 
requirement for concentration of sodium fluoride. Most agencies use the Tri-Tech kits 
supplied by our Pocatello laboratory (208-232-9477). 
N0TE:Other kits may be used if they provide the required amount of sodium fluoride and 
utilize a non-alcoholic swab. 
The blood should be drawn only by authorized medical personnel as defined in 
section 18-8003 of the Idaho Code. 
3. Urine Samples for Alcohol Determination: must be collected in urine collection kits 
supplied by ISPFS, or other suitable kits providing a tight seal and adequate volume. 
1. Urine alcohol results may be of questionable value. 
2. Any urine sample should be collected in urine kits supplied by ISPFS and sealed 
tightly prior to delivery to the laboratory. 
3. Proper procedure for a valid urine alcohol analysis requires the subject to "void" 
(empty bladder) and wait the necessary time (approx. 20 minutes) to deliver the 
actual evidentiary sample. 
a. Note: when collecting urine for the analysis of inhalants or other drugs, it is 
not necessary to perform a "void" and any initial urine sample that is 
collected may be used for this purpose. 
4. For best results, urine samples collected for alcohol determination should be 
frozen or refrigerated and delivered to the appropriate ISPFS laboratory as soon 
as possible. 
GENERAL INFORMATION: QUESTIONS AND ANSWERS 
What if I have problems with running the Intoxilyzer 5000? 
Do not tw to solve them yourself. Contact your agency's Breath Testing Specialist heishe 
is trained to resolve many problems you may encounter with the Intoxilyzer 5000. 
Who can run the Intoxilyzer 5000? 
Any individual certified as an operator by the Idaho Department of Law Enforcement, 
Idaho State Police Forensic Services, may operator the Intoxilyzer 5000. Certification will 
he periodically renewed and governed by policy as outlined in the SOP. 
How are calibration cbeck and maintenance records to be kept? 
All records associated with breath testing are to be kept and maintained at the agency. 
They are to be kept in accordance with the procedures followed by the agency for such 
records. However the breath testing specialist is responsible to see that this is 
accomplished. 
How long must our agency keep printouts, log sheets, certification records, and 
maintenance records? 
To comply with IDAPA rules and regulations they must be maintained for a period of three 
years. 
Why must the results be entered on the log sheet? 
The log, in lieu of the printout, is the official legal record of all test results. If the printer 
fails to operate, or if the printout is later lost, or unreadable, the test is still legally 
acceptable provided the results are recorded correctly on the log sheet. 
Can the Intoxilyzer 5000 detecfacetone and other interferents? 
Yes. The instrument will check for acetone and other interferents during the subject test. 
If an interfering substance is detected the instrument will display "INTERFERENT", 
complete the test, and print the results. The instrument will also print "INTERFERENT 
DETECTED HAVE BLOOD DRAWN." 
What if tbe subject provides one breath sample, but refuses to blow a second time? 
The second sample is required to meet the guidelines for the administration of a legal test 
on the Intoxilyzer 5000. If the subject refuses to blow the second time, press the green 
START TEST button when "PLEASE BLOWR" shows on the display.- If the lack of a 
second sample is the fault of the subject then the first sample is valid for use in court (SOP 
section III). 
Standard Operating Procedure 
Breath Alcohol Testing 
Idaho State Police 
Forensic Services 
August 1994 
(Rev. 11106) 
Glossary 
Breath Test: A series of separate breath samples provided during a breath testing sequence. 
Breath Testing sequence: A sequence of events as determined by the Idaho State Police Forensic Services which may 
be directed by either the instrument or the operator, but not both, and may consist of air blanks, calibration checks, 
internal standard checks, and breath samples. 
Breath Testing Specialist (BTS): An operator who bas completed an advanced training class taught by an employee of 
the Idaho State Poliee Forensic Services. BTS certification is valid for 26 calendar months and expires on the last day 
of the 26th month. (1.4) 
Idaho State Police Forensic Services (ISPFS): Formerly known as the Bureau of Forensic Services, the ISPFS is 
dedicated to providing forensic science sewices to tbe criminal justiee system of Idaho. ISPFS employees are 
qualified to perform aU duties of a BTS. (1) 
Calibration cheek (Intermediate check): A check of the accuraey of the breatb-testing instrument utilizing a simulator 
and ethanol solution(s) provided by the ISPI?S or approved vendor(@ and standardized by the ISPFS. Calibration 
checks should he reported to three decimal places. (2) 
Certificate of Approval: A certificate stating that an individual breath alcohol-testing instrument has been evaluated 
by the ISPFS and found to be suitable for forensic alcohol testing. The certificate bears tbe signature of the Idaho 
State Police Forensic Services ManagerlMajor, and the effective date of the instrument approval. (1.1) 
Changeover Class: A training class for currently certified personnel during whicb they are taught theory, operation, 
and proper testing procedure for a new make or model of instrument being adopted by their agency. Breath Testing 
Specialists attend BTS training that qualifies them to perform BTS duties related to the instrument. (1.5) 
Operator Certification: The condition of having satisfied the training requirements for administering breath alcohol 
tests as established by the ISPFS. Operator certification is valid for 26 caleudar mouths and expires on the last day of 
the 26th month. (1.3) 
Operator: An individual certified by the ISPFS as qualified by training to administer breath alcohol tests. 
(1.3) 
Operator Class: An 1SPFSapproved trainiog class for prospective or uneertified breath test operators. (1.3) 
Recertification Class: A trainiug class for currently certified personnel, completion of which results in uniuterriipted 
continuation of their Operator or BTS status for an additional 26 months. (1.3) 
Simulator Check (SIM CHK): Is a type of calibration check that is run with each individual breath test. (2) 
Waiting Period: Mandatory IS-minute period prior to administering a breath alcohol test. (3.1) 
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Breath Alcohol Standard Operating Procedure 
List of Revisions 
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Rerun a solution within 24 hours September 6, 1996 
All 3 solutions run within a 24-hour period September 6, 1996 
All 3 solutions run within a 24-hour period September 6,  1996 
Re-running of a solution September 26, 1996 
All solutions run within a 48-hour period September 26, 1996 
Reference to "three" removed Oct. 8, 1996 
All 3 solutions run within a 48-hour period September 26, 1996 
More than three calibration solutions October 8, 1996 
Solution values no longer called in to BFS April I ,  1997 
Alco-Sensor and Intoxilyzer 5000 
calibration check 
August 1, 1998 
Calibration checks for the Intoxilyzer 5000 February l I, 1999 
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Record Management August 1, 1999 
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2.1,2.2 
Deleted sections on relocating, repairing, recalibrating, August 1, 1999 
and loaning of instruments from previous revision. 
Alco-Sensor and Intoxilyzer 5000 
calibration checks 
August 1, 1999 
Deleted sections on blood and urine samples August 1, 1999 
for alcohol determination 
Operator certification record management January 29,2001 
Reformat numbering 
Requirement for running 0.20 simulator solution August 18,2006 
Changed 3-sample to "two print cards". November 27,2006 
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Section 1: Operator and Instrument Certification, pages 1-4 
Section 2: Calibration Checks of Breath Testing Instruments, pages 5-7 
Section 3: Testing Procedure, pages 8-9 
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1. Operator and Instrument Certification 
To ensure that minimum standards are met, individual breath testing instruments, operators, and breath 
testing specialists (BTS) must be approved by the Idaho State Police Forensic Services (ISPFS). 
1.1 Each breath-testing instrument is individually certified bv the ISPFS. The individual 
- 
instrument approval does not carry an expiration date, but may be subject to reevaluation and/or 
suspension under circumstances including but not limited to fkequent failure of calibration 
checks, electrical or mechanical damage, an unusual fkequency ifrepairs, or when considered 
advisable by the ISPFS. 
1.1.1 If an instrument's certificate of approval is suspended, the instrument may be recertified 
afier re-evaluation by the ISPFS. 
1.2 Each approved breath-testing instrument is approved or disapproved for evidentiary testing 
based on the results of calibration checks performed as described in Section 11. 
1.2.1 If a calibration check produces results within the acceptable range of values, the 
instrument is approved for evidentiary use for all breath tests associated with that 
calibration check. 
1.2.1.1 For Alco-Sensor instruments, a valid calibration check must be performed within 
24 hours of a breath test. 
1.2.1.2 For Intoxilyzer 5000 instruments, a valid calibration check must be performed 
with every breath test. 
1.2.2 If a calibration check produces results outside the acceptable range of values, the 
instrument may not be approved for evidentiary use for those breath tests associated with 
that calibration check. 
1.2.2.1 For the Alco-Sensor instruments, any breath test falling within the over!sppi?g 
time fiame of an a valid calibration check may be covered by that calibration 
check. 
1.3 Operators become certified by completing a training class taught by an ISPFS certified Breath 
Testing Specialist (BTS). Certification is for 26 calendar months and expires the last day of the 
26th month unless renewed. Certification will allow the operator to perform all functions 
required to obtain a valid breath test. It is the responsibility of the individual operator to 
maintain current certification; the ISPFS will not notifj, operators that their certification is about 
to expire. 
1.3.1 Recertification for another 26-month period is achieved by completing an ISPFS 
approved recertification class prior to the end of the 26th month. 
1.3.1.1 If the individual fails to satisfactorily complete the class (including the written 
and practical tests), helshe must retake the operator class in order to become 
certified. 
1.3.1.1.1 Current Operator certification is voided, and the individual is not 
certified to run evidentiary breath tests on the instrument in questinn 
until the operator class is completed. 
1.3.1.1.2 Persons who must leave the class unexpectedly may retake another 
recertification class prior to expiration of their current certification. 
1.3.2 When certification expires, an operator must retrain by attending the operator class. 
1.3.3 There are no grace periods or provisions for extension of operator certification. 
1.4 Breath Testing Specialists (BTS) are operators who have completed an advanced training class 
and are ISPFS-certified to perform instrument maintenance, and provide both basic and 
recertification training for instrument operators 
1.4.1 To obtain initial BTS certification, an individual must be currently certified as an 
operator of that particular inst~ument. BTS certification is then obtained by completing 
an approved ISPFS training class. 
1.4.1.1 Certification is valid for 26 calendar months. 
1.4.1.2 If BTS certification is allowed to expire, the individual reverts to certified 
operator status for 12 calendar months for that instrument. Heishe may no longer 
perform any BTS duties relating to that particular instrument. 
1.4.1.2.1 Operator certification will expire at the end of 12 calendar months but 
may be continued by completing a recertification class as described in 
Section 1.3.1. 
1.4.1.3 BTS certification is renewable by attending an approved ISPFS training class. 
The only exception is described in Section 1.5.1. 
1.4.1.4 The Idaho State Police Forensic Sewices may revoke BTS certification for cause. 
1.4.1.4.1 Examples include falsification of records, failure to perform required 
calibration checks, and failure to meet standards in conducting operator 
training. 
1.5 Adoption of a new instrument by an agency will require updating any BTS and Operators in 
that agency. 
1 S.1 A currently certified BTS may become a certified BTS for a new instrument by 
completing an instrumentation class. 
1.5.1.1 The new instrument must utilize the same type of technology (fuel cell or 
inl?ared) as the instrument for which the BTS holds current certification. 
1.5.1 .I. 1 If the principle of operation is different, the BTS must complete an 
operator changeover class as described in 1.5.2, followed by a BTS 
instrumentation class for the new instrument. 
1.5.1.2 BTS certification will be valid for 26 months upon completion of the class. 
1.5.2 A currently certified operator may certify on a new instrument by completing an ISPFS 
approved instrument changeover class. 
1 S.2.1 The operator shall be certified for 26 calendar months after completion of the 
class. 
1 S.2.2 Individuals not currently certified as operators must complete a basic operator 
class as described in Section 1.3. 
1.6 Record maintenance and management. It is the responsibility of each individual agency to 
store calibration records, subject records, maintenance records, instrument logs, or any other 
records as pertaining to the evidentiary use of breath testing instruments and to maintain a 
current record of operator certification. 
1.6.1 It is the responsibility of the agency to see that the said records are stored and maintained a 
minimum of (3) years in accordance with IDAPA 1 1.03.01. 
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1.6.2 The Idaho State Police Forensic Services will not be responsible for the storage of such 
records not generated by it. 
1.6.2.1 Records may be subject to periodic review by the Idaho State Police Forensic 
Services. 
2. Calibration Checks of Breath Testing lnstruments 
Calibration checks aid the Breath Testing Specialist (BTS) and the Idaho State Police Forensic Services 
(ISPFS) in determining if a breath-testing instrument is fknctioning correctly. Calibration checks are. 
performed using ethanol-water, wet-bath simulator solutions prepared and analyzed by the ISPFS or an 
approved vendor. The ISPFS analyses establish the target value and acceptable range of the solutions 
used for the checks. The acceptable range is * 10% of the solution target value, or + 0.01 grams 
alcoholL210 liters of simulator vapor, whichever is greater. 
2.1 Alco-Sensor Calibration Checks 
2.1.1 Alco-Sensor instruments must be checked within 24 hours of a subject test to be 
approved for evidentiary use. 
2.1.1.1 The official time and date of the calibration check is the time and date recorded 
on the tape by the printer, or in the absence of the printer, the time and date 
recorded in the log. 
2.1.2 The Alco-Sensor calibration check is run using a solution or solutions provided by the 
Idaho State Police Forensic Services or approved vendor and following the procedure 
outlined in the Alco-Sensor manual. 
2.1.2.1 The simulator temperature should be between 33.5OC and 34.S°C in order for 
the calibration check results to be valid. 
2.1.2.1.1 The operator should check the simulator temperature prior to the 
calibration check. 
2.1.2.2 Target values and ranges of acceptable readings are included in a Certificate of 
Analysis prepared by, and available &om, the ISPFS. 
2.1.2.2.1 Solutions may be rerun if the initial values are not within acceptable 
range. If the results of the repeated calibration checks are satisfactory, 
the instrument is approved for evidentiary use. 
2.1.2.2.1.1 If results after a total of three (3) runs for any solution (two 
tests per run) are still unsatisfactory, contact the appropriate 
ISPFS laboratory. The instrument should not be used for 
evidentiary testing until the problem is corrected and 
calibration check results are within range. 
2.1.3 The instrument must give calibration check results falling within the acceptable range for 
the solution. Unsatisfactory readings for a solution will result in a disapproval of the 
instrument. 
2.1.3.1 An agency may run additional calibration checks at their discretion. 
2.1.4 Calibration check solutions should only be used prior to the expiration date on the label. 
2.1.4.1 Solutions will only be used as long as values produced are within the designated 
range. 
2.1.4.1.1 The 0.08 solutions should be changed approximately every 15-20 
calibration checks or every month which ever comes first. 
2.1.4.1.2 A 0.20 simulator solution must be run, and results logged each time the 
0.08 solution lot number is changed, or once per calendar month at a 
minimum. 
2.1.4.1.2.1 The 0.20 calibration check consists of two samples separated 
by air blanks. 
2.2 Intoxilyzer 5000 Calibration Cheeks. 
2.2.1 An Intoxilyzer 5000 calibration check consists of using a wet-bath simulator to analyze 
solutions supplied by the Idaho State Police Forensic Services or an approved vendor. 
2.2.1.1 Target values and ranges of acceptable readings are included in a Certificate of 
Analysis prepared by, and available from, the ISPFS. 
2.2.1.1.1 Calibration check solutions should only be used prior to the expiration 
date as marked on the label. 
2.2.1.1.2 Solutions should only be used as long as values produced are within the 
designated acceptable range. 
2.2.1.1.2.1 The 0.08 solution should be changed approximately every 
100 calibration checks or every month whichever comes 
fwst. 
2.2.1.1.2.2 Whenever the 0.08 solution is changed, a four-sample (two 
print cards) simulator port calibration check using a 0.20 
solution must be run. 
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2.2.2 Intoxilyzer 5000 instruments in evidentiary use must have a 0.08 calibration check with 
each subject test. 
2.2.2.1 During a breath test a 0.08 calibration check will be performed as directed by the 
instruments testing sequence. This will show up on the print card as a SIM CHK. 
2.2.2.1.1 If the SIM CHK is within the acceptable range for the solution the 
testing sequence will continue. 
2.2.2.1.2 If the SIM CHK is not within the acceptable range for the solution the 
testing sequence will abort and no breath samples will be obtained. 
2.2.3 If the SIM CHK is acceptable the instrument will be approved and the resulting breath 
samples will be deemed valid for evidentiary use by the Idaho State Police Forensic 
Services. 
2.2.3.1 Calibration check information should be entered in the instrument log. 
2.2.4 The simulator temperature should be between 33.S°C and 34.5OC in order for the 
calibration check results to be valid. 
2.2.4.1 Operators must check the simulator temperature prior to the testing sequence. 
3. Testing Procedure 
Proper testing procedure by certified operators is necessary in order to provide accurate results that will 
be admissible in court. Instruments used in Idaho measure alcohol in the breath, not the blood, and 
report results as grams of alcobol in 210 liters of breath. 
3.1 Prior to evidential breath alcohol testing, the subject must be monitored for fifteen (15) 
minutes. During this time the subject may not smoke, drink, or  chew gum, candy, food, or any 
tobacco product. Any material which absorbs/adsorbs or traps alcohol should be removed &om 
the mouth prior to the start of the 15 minute waiting period. 
3.1.1 The monitor should be a certified breath test operator as described in Section I.C. 
3.1.1.1 The breath test must be administered by an operator currently certified in the use 
of the specific model of instrument used. 
3.1.2 False teeth, partial plates, or bridges installed or prescribed by a dentist or physician do 
not need to be removed to obtain a valid test. 
3.1.3 if in doubt, the operator may elect a blood test in place of the breath alcohol test. 
3.1.4 During the waiting period, the monitor must be alert for any event that might influence 
the accuracy of the breath test. 
3.1.4.1 If, during the 15-minute waiting period, the subject vomits or is otherwise 
suspected of regurgitating material from the stomach, the 15-minute waiting 
period must begin again. 
I - - - - % ?  3.1.4.2 The operator must be aware of the pssible presence of mouth alcohol as 
indicated by the testing instrument. 
3.1.4.3 If mouth alcohol is suspected or indicated, the operator must begin dnother 15- 
minute waiting period before repeating the testing sequence. 
C-/ A breath alcohol test normally includes two (2) breath samples taken during the testing \--- sequence and separated by air blanks. 
3.2.1 If the subject fails or refbses to provide a second or third sample as requested by the 
operator, the single test result may be considered valid. 
3.2.1.1 Refer to 3.2.3.3, below. 
3.2.2 Section 18-8002, Idaho Code, defines "evidentiary testing" as "a procedure or test or 
series of procedures or tests." 
3.2.2.1 The operator may repeat the testing sequence as required by circumstances. 
3.2.2.2 The operator should use a new mouthpiece for each series of tests. 
3.2.3 A third breath sample is required if the first two results differ by mare than 0.02. 
3.2.3.1 Unless mouth alcohol is indicated or suspected, it is not necessary to repeat the 15 
minute waiting period. 
3.2.3.2 The operator should log test results and retain printouts for possible use in court. 
3.2.3.2.1 If there is no printout, the log page becomes the legal record of the test 
results. 
3.2.3.3 If a subject fails or refuses to provide a second or third sample as requested by the 
operator, the results obtained are still considered valid by the ISPFS, provided the 
failure to supply the requested samples was the fault of the subject and not the 
operator. 
3.2.3.3.1 The operator should note the circumstances in his report. 
3.2.3.2.2 If the second or third samples are lacking due to instrument failure, the 
operator should attempt to utilize another instrument or have blood 
drawn. 
3.2.3.2.3 The operator should log ail test results, including refusals, and retain all 
printouts. 
3.2.3.2.3.1 If there is no printout, the log page becomes the legal record 
of the test results. 
3.2.3,2.3.2 Intoxilyzer 5000 test results may be recovered via the 
modem. 
3.2.4 A deficient sample does not automatically invalidate a test. 
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IN THIS DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
In The Matter Of: 1 
1 
GORDON C. SCHROEDER, ) Case No. CV 2008-469 
1 
Petitioner, ) 
) RESPONDENT'S BRIEF 
STATE OF IDAHO, DEPARTMENT OF j 
TRANSPORTATION, 1 
1 
Respondent. ) 
COMES NOW the Respondent, IDAHO TRANSPORTATION DEPARTMENT, by and 
through its counsel of record, Michael J. Kane of the firm Kane & Tobiason, LLP, and hereby 
submits the Respondent's Brief on review to the above-entitled Court. 
STATEMENT OF FACTS AND COURSE OF PROCEEDINGS 
On October 24, 2007, Police Officer Ian Takashige ("Officer") observed a vehicle traveling 
westbound on Highway 19 at forty-six (46) mph in a posted thirty-five (35) mph zone. (R. 004). 
The Officer stopped the vehicle and made contact with Petitioner. (R.004; R. 028). The Officer 
noted a strong odor of an intoxicating beverage coming &om the vehicle, and Petitioner admitted to 
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consuming at least one alcoholic beverage as well as prescription medication prior to drinking. (R. 
004; R. 028). The Officer had Petitioner perform the gaze nystagmus test, the walk and turn test, 
and the one leg stand test. (R. 004; R. 028). Petitioner failed all three (3) field sobriety tests. (R. 
004; R. 028). At approximately 1:58 a.m., the Officer placed Petitioner under arrest for driving 
under the influence and transported him to the Canyon County Sheriffs Office ("CCSO"). (R. 003; 
R. 028). After arriving at the CCSO, the Officer observed Petitioner for fifteen (15) minutes and 
played the audio advisory tape as required by Idaho law. (R. 028). Prior to submitting a breath 
sample, and during the fifteen (15) minute observation period, Petitioner made some sort of sound 
consistent with what would commonly be called a burp, belch or hiccup. (R. 028). Petitioner 
submitted an evidentiary breath sample of ,1491.139 BAC. (R. 02; R. 028). The Officer issued 
Petitioner a temporary permit and seized his driver's license. (R. 001). 
Petitioner requested a hearing as to the administrative license suspension, which was held on 
December 4, 2007 by Hearing Officer Michael Howell ("Hearing Officer"). (R. 010-011). 
Petitioner argued that the breath test was flawed because of TheraFlu he had taken and also because 
he belched during the fifteen-minute wait period. Administrative License Suspension Hearing 
Transcript at p. 8. On December 18, 2007, the Hearing Officer issued Findings of Fact and 
Conclusions of Law and Order upholding the administrative license suspension. (R. 017-022). In 
support of his decision, the Hearing Officer held that the driver provided no evidence of how 
spraying TheraFlu prior to the stop "would affect the determination of the officer to offer a breath 
test or the results of the breath test." (R. 018). The Hearing Officer also found that Petitioner did 
not claim to have "regurgitated any substance into his mouth that could have affected the test." (R. 
018). The Hearing Officer then cited the relevant language from the Standard Operating Procedures 
for Breath Alcohol Testing ("SOP") which requires beginning the fifteen-minute observation period 
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again if "the subject vomits or is otherwise suspected of regurgitating material from the stomach." 
(R. 018). The Hearing Officer stated that after reviewing the audio tape, there was no indication that 
Petitioner had regurgitated stomach material into his mouth. (R. 018). In addition, the Hearing 
Officer stated that the Intoxilyzer 5000 detects the presence of mouth alcohol and thus would have 
indicated that Petitioner had regurgitated stomach material. (R. 018). Thus, the Hearing Officer 
found the testimony of Petitioner that he belched to be insufficient to "rebut the record that the test 
was properly conducted" and he held that the Officer followed the proper procedures in accordance 
with Idaho Code. (R. 01 8). 
On December 27, 2007, Petitioner filed a Motion to Reconsider Administrative License 
Suspension, arguing that the Hearing Officer ignored the Intoxilyzer 5000 Operator's Training 
Manual ("Training Manual") which requires the fifteen-minute observation period to begin again if 
the subject belches. (R. 030-033). On January 5, 2008, the Hearing Officer denied Petitioner's 
Motion for Reconsideration, and issued an Order stating the SOP and Training Manual are not 
inconsistent and should be read together. (R. 021-022). He also stated that "[flor belching sufficient 
to require a re-commencement of the 15 minute waiting period, there must be stomach contents 
brought up to the mouth which then requires removal of the substance and an additional 15 minute 
waiting period." (R. 021). The Hearing Officer further stated that after reviewing the record and the 
audio recording, there was no indication that stomach contents were regurgitated. (R. 021). 
Petitioner filed a Petition for Judicial Review on January 13,2008. (R. 034-036). 
STANDARD OF REVIEW 
"The court shall not substitute its judgment for that of the agency as to the weight of the 
evidence on questions of fact." IDAHO CODE 5 67-5279(1). The court shall affirm the agency action 
unless the court finds "that the agency's findings, inferences, conclusions or decisions are: 
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(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; 
(d) not supported by substantial evidence on the record as a whole; or 
(e) arbitrary, capricious, or an abuse of discretion." 
IDAHO CODE 5 67-5279(3). 
ARGUMENT 
Before beginning an analysis of the Petitioner's claim, it is important to identi5 those 
issues that are properly before a hearing officer in a given case. Idaho Code 4 18-8002A(7) lists 
the five areas to be dealt with by the hearing officer in a hearing on a suspension. These are: 
1. Whether the peace officer had legal cause to stop the person; 
2. Whether the officer had legal cause to believe the person had been driving under 
the influence; 
3. Whether the test results showed an alcohol concentration in violation of Idaho 
Code $5 18-8004, 18-8004C or 18-8006; 
4. Whether the test results for alcohol concentration were conducted in accordance with 
the requirements of Idaho Code 5 18-8004(4) or whether the testing equipment was functioning 
properly when the test was administered; or 
5 .  Whether the person was informed of the consequences of submitting to an 
evidentiary test. 
In all cases, the burden of proof is on the person requesting the hearing to a 
preponderance of the evidence standard. Indeed, the statute directs the hearing officer not to 
vacate the suspension unless one of the five aforementioned findings occurs. 
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Petitioner argues that the Training Manual required re-commencement of the fifteen- 
minute observation period because he belched shortly before providing a breath sample. Since 
the observation period was not started over, Petitioner claims that the breath test was not 
conducted in accordance with Idaho Code 3 18-8004(4). Thus, he argues that the Hearing 
Officer should have vacated the suspension of his driver's license. 
As the Hearing Officer correctly stated in his Order on Motion for Reconsideration, the 
Training Manual and the SOP "are not inconsistent and must be read together." (R. 021). The 
SOP states that the fifteen-minute observation period must begin again if "the subject vomits or 
is otherwise suspected of regurgitating material from the stomach." See SOP, p. 14, § 3.1.4.1 
(the SOP is attached hereto as Exhibit A). The Training Manual states that "[ilf belching or 
vomiting does occur or something is found in the mouth, have it removed and wait an additional 
15 minutes." See Training Manual, p. 8 (the Training Manual is attached hereto as Exhibit B). 
The SOP clearly intends to only require re-commencement of the observation period if stomach 
material is brought into the mouth. Thus, reading the SOP with the Training Manual, a belch 
that causes regurgitation of stomach material requires the observation period to begin again. 
Petitioner's argument that a belch requires re-commencement of the observation period, 
regardless of whether stomach material was regurgitated, would mean that anything resembling a 
belch, such as a mere hiccup, throat-clearing or other similar bodily function would be sufficient 
to require re-commencement of the observation period. Clearly this was not the intended result 
of the SOP and the Training Manual requirements for breath alcohol testing. In addition, the 
word "belch" is defined as follows: "to expel gas suddenly from the stomach through the 
mouth." WEBSTER'S NINTH NEW COLLEGIATE D~CTIONARY (91h ed. 1990). This definition 
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further supports the Hearing Officer's decision that a belch requires regurgitation of stomach 
material if the observation period is to begin again. 
In addition, the Intoxilyzer 5000 is designed to detect the presence of mouth alcohol and 
will indicate that the test is invalid if mouth alcohol is present. In State v. Charan, this issue was 
discussed and it was argued that the breath test results should be excluded from evidence 
because the officer did not follow appropriate procedures pursuant to the Training Manual. 132 
Idaho 341 (1999). Specifically, it was argued that the officer did not observe the defendant for 
fifteen (15) minutes prior to administering the test to he sure the defendant did not "smoke, 
consume alcohol, belch, vomit, use chewing tobacco, or have any other substance in the mouth." 
Id. at 132. In its decision, the court relied upon the testimony of Officer William Bones, and 
stated that: 
the fifreen-minute observation period for administering breath tests was 
originally required because the Intoxilyzer 3000, a predecessor to the 
Intoxilyzer 5000, could not detect the presence of mouth alcohol such 
as that which might be introduced by ingesting something or by 
burping. Since mouth alcohol could produce an invalid sample, but 
dissipates within fifteen minutes, the fifteen-minute observation period 
was mandated to prevent inaccurate test results. According to Officer 
Bones, although this observation period is required in the Operator's 
Training Manual as an additional safeguard, it is not really necessary to 
ensure accurate tests from the Intoxilyzer 5000 because that instrument 
has a 'negative slope indicator' that detects when mouth alcohol is 
present and indicates that the breath sample is invalid. It was his 
opinion that, because the negative slop indicator did not detect mouth 
alcohol in [defendant's] breath samples, the test was accurate. 
Id. at 343. As a result, the court found it unnecessary to review the magistrate's finding that the 
officer complied with the fifteen-minute observation period. Id. 
In this case, there was no indication by the Intoxilyzer 5000 that the breath test was 
invalid. Had mouth alcohol been present, the Intoxilyzer 5000 would have indicated that fact. 
This safeguard, combined with the Officer's observation of Petitioner to be sure he did not 
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regurgitate stomach material into his mouth, sufficiently demonstrates that all procedures were 
followed in accordance with Idaho Code § 18-8004(4). 
CONCLUSION 
For these reasons, it is respectfully submitted that this Court should affirm the findings of 
the Hearing Officer and leave the suspension of the Petitioner undisturbed. 
DATED this 16" day of May, 2008. 
KANE & TOBIASON, LLP 
BY: 
MICHAEL J. KANE 
Attorneys for Respondent 
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Standard Operating Procedure 
Breath Alcohol Testing 
Idaho State Police 
Forensic Services 
August 1994 
(Rev. 2/08) 
Glossary 
Breath Test: A series of separate breath samples provided during a breath testing sequence. 
Breath Testing sequence: A sequence of events as determined by the Idaho State Police Forensic Services which may 
be directed by either the instrument or the operator, but not both, and may consist of air blanks, calibration checks, 
internal standard checks, and breath samples. 
Breath Testing Specialist (BTS): An operator who has completed an advanced training class taught by an employee of 
the Idaho State Police Forensic Services. BTS certification is valid for 26 calendar months and expires on the last day 
of the 26th month. (1.4) 
Idaho State Police Forensic Services (ISPFS): Formerly known as the Bureau of Forensic Services, the ISPFS is 
dedicated to providing forensic science services to the criminal justice system of Idaho. ISPFS employees are 
qualified to perform all duties of a BTS. (1) 
Calibration check (Intermediate check): A check of the accuracy of the breath-testing instrument utilizing a simulator 
and ethanol solution(8) provided by the ISPFS or approved vendor@) and standardized by the ISPFS. Calibration 
checks should be reported to three decimal places. (2) 
Certificate of Approval: A certificate stating that an individual breath alcohol-testing instrument has been evaluated 
by the ISPFS and found to he suitable for forensic alcohol testing. The certificate bears the signature of the Idaho 
State Police Forensic Services Managermajor, and the effective date of the instrument approval. (1.1) 
Changeover Class: A training class for currently certified personnel during which they are taught theory, operation, 
and proper testing procedure for a new make or model of instrument being adopted by their agency. Breath Testing 
Specialists attend BTS training that qualifies them to perform BTS duties related to the instrument. (1.5) 
Operator Certification: The condition of having satisfied the training requirements for administering breath alcohol 
tests as established by the ISPFS. Operator certification is valid for 26 calendar mouths and expires on the last day of 
the 26th month. (1.3) 
Operator: An individual certified by the ISPFS as qualified by training to administer breath alcohol tests. 
(1.3) 
Operator Class: An ISPFS-approved training class for prospective or  uncertified breath test operators. (1.3) 
Recertification Class: A training class for currently certified personnel, completion of which results in uninterrupted 
continuation of their Operator or BTS status for an additional 26 months. (1.3) 
Simulator Check (SIM CHK): Is a type of calibration check that is run with each individual breath test. (2) 
Waiting Period: Mandatory 15-minute period prior to administering a breath alcohol test. (3.1) 
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List of Revisions 
Delete reference to ALS 
Date of Revision 
June 1, 1995 
0.0210.20 solutions June 1,1995 
June 1, 1995 
Valid breath tests October 23, 1995 
Alco-Sensor calibration checks May 1, 1996 
Intoxilyzer 5000 Calibration Checks May 1,1996 
Effective June, 1996 
0.003 agreement June I,  1996 
Operators may run calibration checks July 1, 1996 
Re-run a solution within 24 hours September 6, 1996 
All 3 solutions run within a 24-hour period September 6, 1996 
All 3 solutions run within a 24-hour period September 6, 1996 
Re-running of a solution September 26, 1996 
All solutions run within a 48-hour period September 26, 1996 
Reference to "three" removed Oct. 8, 1996 
All 3 solutions run within a 48-hour period September 26, 1996 
More than three calibration solutions October 8, 1996 
Solution values no longer called in to BFS April 1, 1997 
Alco-Sensor and Intoxilyzer 5000 
calibration check 
August 1, 1998 
Calibration checks for the Intoxilyzer 5000 February 1 1, 1999 
Name change, all references made to the August 1999 
Bureau of Forensic Services were changed to 
Idaho State Police Forensic Services. 
Record Management August 1, 1999 
1,2, and 3 
2.1,2.2 
2.2.1.1.2.2 
2.1.2.1 and 2.2.4 
Deleted sections on relocating, repairing, recalibrating, August 1, 1999 
and loaning of instruments from previous revision. 
Alco-Sensor and fntoxilyzer 5000 
calibration checks 
August 1, 1999 
Deleted sections on blood and urine samples August I, 1999 
for alcohol determination 
Operator certification record management January 29,2001 
Reformat numbering 
Requirement for running 0.20 simulator solution August 18,2006 
Changed 3-sample to "two print cards". November 27,2006 
Deleted "simulator port" and "two print cards". May 14,2007 
Simulator temperature changed from "should" 
to "must". May 14,2007 
Clarification of 0.20 calibration checks. September 18,2007 
Added the Lifeloc FC20 February 13,2008 
Deleted requirement that the new instrument 
utilize the same technology if the BTS is currently February 13,2008 
certified 
Modified the accepted range for simulator solutions to 
+I- lo%, eliminating the +I- 0.01 provision. Added 
"Established target values may be different 
from those shown on the bottle label" February 13,2008 
Added Lifeloc FC20 calibration checks February 13,2008 
Intoxilyzer 5000 calibration is now section 2.3 
Modified to specifically allow use of the 0.20 
during subject testing February 13,2008 
Deleted requirement that 0.20 solution be run each time 
a new lot number of 0.08 goes into service February 21,2008 
Contents: 
Section 1: Operator and Instrument Certification, pages 1-4 
Section 2: Calibration Checks of Breath Testing Instruments, pages 5-7 
Section 3: Testing Procedure, pages 8-9 
1. Operator and Instrument Certification 
To ensure that minimum standards are met, individual breath testing instruments, operators, and breath 
testing specialists (BTS) must be approved by the Idaho State Police Forensic Services (ISPFS). 
1.1 Each breath-testing instrument is individually certified by the ISPFS. The individual 
instrument approval does not carry an expiration date, but may be subject to reevaluation and/or 
suspension under circumstances including but not limited to frequent failure of calibration 
checks, electrical or mechanical damage, an unusual frequency of repairs, or when considered 
advisable by the ISPFS. 
1.1.1 If an instrument's certificate of approval is suspended, the instrument may be recertified 
after re-evaluation by the ISPFS. 
1.2 Each approved breath-testing instrument is approved or disapproved for evidentiary testing 
based on the results of calibration checks performed as described in Section 11. 
1.2.1 If a calibration check produces results within the acceptable range of values, the 
instrument is approved for evidentiary use for all breath tests associated with that 
calibration check. 
1.2.1.1 For Alco-Sensor and Lifeloc FC20 instruments, a valid calibration check must be 
performed within 24 hours of a breath test. 
1.2.1.2 For Intoxilyzer 5000 instruments, a valid calibration check must be performed 
with every breath test. 
1.2.2 If a calibration check produces results outside the acceptable range of values, the 
instrument may not be approved for evidentiary use for those breath tests associated with 
that calibration check. 
1.2.2.1 For the Alco-Sensor and Lifeloc FC20 instruments, multiple breath tests may be 
covered by a single calibration check so long as the 24-hour time limit is 
observed. 
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1.3 Operators become certified by completing a training class taught by an ISPFS certified Breath 
Testing Specialist (BTS). Certification is for 26 calendar months and expires the last day of the 
26th month unless renewed. Certification will allow the operator to perform all functions 
required to obtain a valid breath test. It is the responsibility of the individual operator to 
maintain current certification; the lSPFS will not notify operators that their certification is about 
to expire. 
1.3.1 Recertification for another 26-month period is achieved by completing an ISPFS 
approved recertification class prior to the end of the 26th month. 
1.3.1.1 If the individual fails to satisfactorily complete the class (including the written 
and practical tests), helshe must retake the operator class in order to become 
certified. 
1.3.1.1.1 Current Operator certification is voided, and the individual is not 
certified to run evidentiary breath tests on the instrument in question 
until the operator class is completed. 
1.3.1.1.2 Persons who must leave the class unexpectedly may retake another 
recertification class prior to expiration of their current certification. 
1.3.2 When certification expires, an operator must retrain by attending the operator class. 
1.3.3 There are no grace periods or provisions for extension of operator certification. 
1.4 Breath Testing Specialists (BTS) are operators who have completed an advanced training class 
and are ISPFS-certified to perform instrument maintenance, and provide both basic and 
recertification training for instrument operators. 
1.4.1 To obtain initial BTS certification, an individual must be currently certified as an 
operator of that particular instrument. BTS certification is then obtained by completing 
an approved ISPFS training class. 
1.4.1.1 Certification is valid for 26 calendar months. 
1.4.1.2 If BTS certification is allowed to expire, the individual reverts to certified 
operator status for 12 calendar months for that instrument. Helshe may no longer 
perform any BTS duties relating to that particular instrument. 
1.4.1.2.1 Operator certification will expire at the end of 12 calendar months but 
may be continued by completing a recertification class as described in 
Section 1.3.1. 
1.4.1.3 BTS certification is renewable by attending an approved ISPFS training class. 
The only exception is described in Section 1.5.1. 
1.4. I .4 The Idaho State Police Forensic Services may revoke BTS certification for cause. 
1.4.1.4.1 Examples include falsification of records, failure to perform required 
calibration checks, and failure to meet standards in conducting operator 
training. 
1.5 Adoption of a new instrument by an agency will require updating any BTS and Operators in 
that agency. 
1.5.1 A currently certified BTS may become a certified BTS for a new instrument by 
completing an instrumentation class. 
1 .5.1.1 If BTS certification has expired, the BTS must complete an operator 
changeover class as described in 1.5.2, followed by a BTS 
class for the new instrument. 
1.5.1.2 BTS certification will be valid for 26 months upon completion of the class. 
1.5.2 A currently certified operator may certify on a new instrument by completing an ISPFS 
approved instrument changeover class. 
1 S.2.1 The operator shall be certified for 26 calendar months after completion of the 
class. 
1 S.2.2 Individuals not currently certified as operators must complete a basic operator 
class as described in Section 1.3. 
1.6 Record maintenance and management. It is the responsibility of each individual agency to 
store calibration records, subject records, maintenance records, instrument logs, or any other 
records as pertaining to the evidentiary use of breath testing instruments and to maintain a 
current record of operator certification. 
1.6.1 It is the responsibility of the agency to see that the said records are stored and maintained a 
minimum of (3) years in accordance with IDAPA 11.03.01. 
1.6.2 The Idaho State Police Forensic Services will not be responsible for the storage of such 
records not generated by it. 
1.6.2.1 Records may be subject to periodic review by the Idaho State Police Forensic 
Services. 
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2. Calibration Checks of Breath Testing Instruments 
Calibration checks aid the Breath Testing Specialist (BTS) and the Idaho State Police Forensic Services 
(ISPFS) in determining if a breath-testing instrument is functioning correctly. Calibration checks are 
performed using ethanol-water, wet-bath simulator solutions prepared and analyzed by the ISPFS or an 
approved vendor. The ISPFS analyses establish the target value and acceptable range of the solutions 
used for the checks and includes them on the Certificate of Analysis. f,?egi!~~;i!~g w i ~ i i  w l ~ ~ t i < . i ~ i  !OI 3 0 4 .  
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2.1 Alco-Sensor Calibration Checks 
2.1.1 Alco-Sensor instruments must be checked within 24 hours of a subject test to be 
approved for evidentiary use. 
2.1.1.1 The official time and date of the calibration check is the time and date recorded 
on the tape by the printer, or in the absence ofthe printer, the time and date 
recorded in the log. 
2.1.2 The Alco-Sensor calibration check is run using a solution or solutions provided by the 
Idaho State Police Forensic Services or approved vendor and folloivina the procedure 
- - - & 
outlined in the Alco-Sensor manual. 
2.1.2.1 The simulator temperature must be between 33.5OC and 34.S°C in order for 
the calibration check results to be valid. 
2.1.2.1.1 The operator should check the simulator temperature prior to the 
calibration check. 
2.1.2.2 Target values and ranges of acceptable readings are included in a Certificate of 
Analysis prepared by, and available from, the ISPFS. 
2.1.2.2.1 Solutions may be rerun if the initial values are not within acceptable 
range. If the results of the repeated calibration checks are satisfactory, 
the instrument is approved for evidentiary use. 
2.1.2.2.1.1 If results after a total of three (3) runs for any solution (two 
tests per run) are still unsatisfactory, contact the appropriate 
ISPFS laboratory. The instrument should not be used for 
evidentiary testing until the problem is corrected and 
calibration check results are within range. 
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2.1.3 The instrument must give calibration check results falling within the acceptable range for 
the solution. Unsatisfactory readings for a solution will result in a disapproval of the 
instrument. 
2.1.3.1 An agency may run additional calibration checks at their discretion. 
2.1.4 Calibration check solutions should only be used prior to the expiration date on the label. 
2.1.4.1 Solutions will only be used as long as values produced are within the designated 
range. 
2.1.4.1.1 The 0.08 solutions should he changed approximately every 15-20 
calibration checks or every month which ever comes first. 
2.1.4.1.2 A 0.20 simulator solution must be run, and results logged once per 
calendar month. 
2.1.4.1.2.1 The 0.20 calibration check consists of two samples separated 
by air blanks. 
2.1.4.1.3 The 0.20 simulator solution check satisfies the requirement for a 
simulator check within 24 hours of a subject test. 
2.1.4.1.3.1 The 0.20 solution should not be used routinely for this 
purpose. 
2.2 Lifeloc FC20 Calibration Checks 
2.2.1 FC20 instruments must be checked within 24 hours of a subject test to be approved foi 
evidentiary use. 
2.2.1 . I  The official time and date of the calibration check is the time and date recorded on the 
tape by the printer, or in the absence of the printer, the time and date recorded in the 
log. 
2.2.2 The FC20 calibration check is run using a solution or solutions provided by the Idaho State 
Police Forensic Services or approved vendor and following the procedure outlined in the 
FC20 manual. 
2.2.2.1 The simulator temperature must be between 33.S°C and 34.S°C in order for 
the calibration check results to he valid. 
2.2.2.1.1 The operator must check the simulator temperature prior to the 
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calibration check, 
2.2.2.2 Target values and ranges of acceptable readings are included in a Certificate of 
Analysis prepared by, and available from, the ISPFS. 
2.2.2.2.1 Solutions may be rerun if the initial values are not within acceptable 
range. if the results of the repeated calibration checks are satisfactory, 
the instrument is approved for evidentiary use. 
2.2.2.2.1.1 If results after a total of three (3) runs for any solution (two 
tests per run) are still unsatisfactory, contact the appropriate 
ISPFS laboratory. The instrument should not be used for 
evidentiary testing until the problem is corrected and 
calibration check results are within range. 
2.2.3 The instrument must give calibration check results falling within the acceptable range for 
the solution. Unsatisfactory readings for a solution will result in a disapproval of the 
instrument. 
2.2.3.1 An agency may run additional calibration checks at their discretion. 
2.2.4 Calibration check solutions should only be used prior to the expiration date on the label. 
2.2.4.1 Solutions will only be used as long as values produced are within the designated 
range. 
2.2.4.1.1 The 0.08 solutions should be changed approximately every 15-20 
calibration checks or every month which ever comes first. 
2.2.4.1.2 A 0.20 simulator solution must be run and results logged once per 
calendar month. 
2.2.4.1.2.1 The 0.20 calibration check consists of two samples. 
2.2.4.1.3 The 0.20 simulator solution check satisfies the requirement for a 
simulator check within 24 hours of a subject test. 
2.2.4.1.3.1 The 0.20 solution should not be used routinely for this 
purpose. 
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2.3 Intoxilyzer 5000 Calibration Checks. 
2.3.1 An Intoxilyzer 5000 calibration check consists of using a wet-bath simulator to analyze 
solutions supplied by the Idaho State Police Forensic Services or an approved vendor. 
2.3.1.1 Target values and ranges of acceptable readings are included in a Certificate of 
Analysis prepared by, and available from, the ISPFS. 
2.3.1.1.1 Calibration check solutions should only be used prior to the expiration 
date as marked on the label. 
2.3.1.1.2 Solutions should only be used as long as values produced are within the 
designated acceptable range. 
2.3.1.1.2.1 The 0.08 solution should be changed approximately every 
100 calibration checks or every month whichever comes 
first. 
2.3.1.1.2.2 Whenever the 0.08 solution is changed, a four-sample 
calibration check using the 0.20 solution must be run. A 
total of four 0.20 calibration check results are required, 
whether via the breath hose, simulator port, or a 
combination of the two. 
2.3.1.1.2.2.1 Recommended procedure: After running the 
0.20 solution, rinse and dry the simulator, 
refill with fresh 0.08 and run <Escape> 
<Escape> <C> before putting the instrument 
back in service. 
2.3.2 Intoxilyzer 5000 instruments in evidentiary use must have a calibration check with each 
subject test using an ISP certified solution. 
2.3.2.1 During a breath test a 0.08 calibration check will be performed as directed by the 
instruments testing sequence. This will show up on the print card as a SIM CHK. 
2.3.2.1.1 If the SIM CHK is within the acceptable range for the solution the 
testing sequence will continue. 
2.3.2.1.2 If the SIM CHK is not within the acceptable range for the solution the 
testing sequence will abort and no breath samples will be obtained. 
2.3.2.2 The certified 0.20 solution may be used for the calibration check during subject 
testing if necessary. 
2.3.2.2.1 The BTS must set the correct range limits and solution lot number. 
2.3.3 If the SIM CHK is acceptable the instrument will be approved and the resulting breath 
samples will be deemed valid for evidentiary use by the Idaho State Police Forensic 
Services. 
2.3.3.1 Calibration check information should be entered in the instrument log. 
2.3.4 The simulator temperature must be between 33.5OC and 34.5OC in order for the 
calibration check results to be valid. 
3. Testing Procedure 
Proper testing procedure by certified operators is necessary in order to provide accurate results that will 
be admissible in court. Instruments used in Idaho measure alcohol in the breath, not the blood, and 
report results as grams of alcohol in 210 liters of breath. 
3.1 Prior to evidential breath alcohol testing, the subject must be monitored for fifteen (15) 
minutes. During this time the subject may not smoke, drink, or chew gum, candy, food, or any 
tobacco product. Any material which absorbs/adsorbs or traps alcohol should be removed from 
the mouth prior to the start of the 15 minute waiting period. 
3.1.1 The monitor should be a certified breath test operator as described in Section LC. 
3.1.1.1 The breath test must be administered by an operator currently certified in the use 
of the specific model of instrument used. 
3.1.2 False teeth, partial plates, or bridges installed or prescribed by a dentist or physician do 
not need to be removed to obtain a valid test. 
3.1.3 If in doubt, the operator may elect a blood test in place of the breath alcohol test. 
3.1.4 During the waiting period, the monitor must be alert for any event that might influence 
the accuracy of the breath test. 
3.1.4.1 If, during the 15-minute waiting period, the subject vomits or is otherwise 
suspected of regurgitating material from the stomach, the 15-minute waiting 
period must begin again. 
3.1.4.2 The operator must be aware of the possible presence of mouth alcohol as 
indicated by the testing instrument. 
3.1.4.3 If mouth alcohol is suspected or indicated, the operator must begin another 15- 
minute waiting period before repeating the testing sequence. 
3.2 A breath alcohol test normally includes two (2) breath samples taken during the testing 
sequence and separated by air blanks. 
3.2.1 If the subject fails or refuses to provide a second or third sample as requested by the 
operator, the single test result may be considered valid. 
3.2.1.1 Refer to 3.2.3.3, below. 
3.2.2 Section 18-8002, Idaho Code, defines "evidentiary testing" as "a procedure or test or 
series of procedures or tests." 
3.2.2.1 The operator may repeat the testing sequence as required by circumstances. 
3.2.2.2 The operator should use a new mouthpiece for each series of tests. 
3.2.3 A third breath sample is required ifthe first two results differ by more than 0.02. 
3.2.3.1 Unless mouth alcohol is indicated or suspected, it is not necessary to repeat the 15 
minute waiting period. 
3.2.3.2 The operator should log test results and retain printouts for possible use in court. 
3.2.3.2.1 If there is no printout, the log page becomes the legal record of the test 
results. 
3.2.3.3 If a subject fails or refuses to provide a second or third sample as requested by the 
operator, the results obtained are still considered valid by the ISPFS, provided the 
failure to supply the requested samples was the fault of the subject and not the 
operator. 
3.2.3.3.1 The operator should note the circumstances in his report. 
3.2.3.2.2 If the second or third samples are lacking due to instrument failure, the 
operator should attempt to utilize another instrument or have blood 
drawn. 
3.2.3.2.3 The operator should log ail test results, including refusals, and retain all 
printouts. 
3.2.3.2.3.1 If there is no printout, the log page becomes the legal record 
of the test results. 
3.2.3.2.3.2 Intoxilyzer 5000 test results may be recovered via the 
modem. 
3.2.4 A deficient sample does not automatically invalidate a test. 
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GENERAL INFORMATION 
Depending on their physical size and structure, molecules absorb energy of specific frequencies. For 
example, alcohol molecules absorb certain frequencies of infrared energy. Accordingly, the Intoxilyzer 
5000 breath analysis instrument uses an infrared energy absorption technique to find the alcohol 
concentration of a breath sample. 
The heart of the Intoxilyzer 5000 instrument is its sample chamber. At one end of the chamber, a quartz 
iodide lamp emits infrared energy, which is directed through the chamber by a lens. At the opposite 
end of the chamber, a second lens focuses the energy leaving the chamber through three rotating filters 
and onto an infrared energy detector. The filters however, allow only certain wavelengths through. 
Initially, the instrument establishes a zero reference point by measuring the amount of infrared energy 
striking the detector when the sample chamber is filled with room air. During a breath test, as the 
amount of alcohol vapor in the chamber rises, the amount of infrared energy reaching the detector falls. 
Therefore, by finding the difference between the zero reference point and the breath test measurement, 
the instrument determines breath alcohol concentration. The unit displays the result in grams of alcohol 
per 210 liters. To assure accurate test results, the Intoxilyzer 5000 breath analysis instrument also 
detects and compensates for acetone which absorbs the same infrared frequencies as alcohol. 
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CALIBRATION CHECK 
FRONT AND BACK VIEWS OF THE 
INTOXILYZER 5000 
PARTS OF THE INTOXILYZER 5000 
To familiarize yourself with the parts, controls, and indicators of the Intoxilyzer 5000 breath analysis 
instrument, refer to the illustration on the previous page and the cross-referenced explanations listed 
below. 
1. Breath Tube - A heated reinforced plastic tube through which the subject blows. It also acts as 
an antenna to detect RFI. 
2. Mouthpiece - A disposable, clear plastic part which fits in the end of the breath tube, accepts 
the subject's breath, and prevents unwanted substances from entering the instrument. 
3. Digital Display - A sixteen character alpha-numeric readout that relates which operation the 
instrument is performing, alerts the operator to required actions, and expresses Breath Alcohol 
Concentration in grams1210 liters. 
4. Start Test Switch - A green push button switch used to initiate a test or obtain a refusal. 
5. Power Switch - A red push button switch used to apply AC power to the instrument. 
6 .  Key Latch - A hardened steel plate that may be unlocked with a key to expose the mode 
selection switches. Older instruments (66 series) only. 
7. Evidence Card - A multi-copy card that provides a printed record of the date, model and serial 
number of the instrument, test results, time of test, and subject and operator information. It 
also contains a lot number and simulator check results which are important in determining the 
instruments approval status. Some instruments utilize an external printer which provide a 
printed record on a 8.5 x 11 sheet of paper. 
8. Power Cord - A cord that supplies power to the instrument. 
9. Comuuter Reset Switch - A rocker switch activated & in isolated circumstances to cancel 
all operations and return the instrument to its initial "Not Ready" condition. 
10. Kevboard - A standard computer keyboard which allows the operator to type answers to 
questions. 
11. Simulator - An apparatus that introduces a alcohol vapor of know concentration into the breath 
testing instrument to evaluate the calibration of the instrument. 
12. Modem - (Not shown) An electronic device allowing the Idaho State Police Forensic Services 
(ISPFS) to communicate with the Intoxilyzer 5000 "on site". Call-ups of the instruments will 
typically occur between 4:00 am and 8:00 am Friday mornings. Operators using the 
instrument will not be affected by the call-up. The modem can be used to diagnose instrument 
problems, or to recover test data if the printer fails. 
SIMULATORS 
Alongside the Intoxilyzer 5000 you will notice a Glass Jar with a top containing a thermometer, a 
heating device, and a propeller. This apparatus is called a simulator. Its purpose is to simulate a breath 
sample which can be introduced into the Intoxilyzer 5000 and check the calibration of the instrument. 
It is essential to the breath testing sequence that the simulator be on and connected properly, if it 
is not, the instrument will abort its testing sequence and no results will be obtained. 
Things to remember about the simulator. 
1. The hoses nerd to be hooked up in a very specific order. If they are not the Intoxilyzer 5000 
may be flooded and put out of service. If at any time the hoses are disconnected DO NOT 
try to reconnect the hoses or proceed with a breath test without first consulting your 
BTS. 
2. The simulator contains a solution of alcohol and water. In the event that the simulator is 
knocked over or the glass jar is broken a potential for electrical shock may be produced. 
safety of the ooerator and the subiect are of orime concern. DO NOT PROCEED WITH 
THE BREATH TEST. 
3. . When the simulator is knocked over there is a potential for solution to enter the hoses and be 
sucked into the instrument during the calibration check. This may flood the instrument and 
put it out of service. DO NOT proceed with a breath test if the simulator has been 
knocked over without first consulting with your BTS. 
4. The simulator should be running for approximately 15 min before proceeding with a breath 
test. If it has not, there is a potential that the calibration check will not he in range and the 
testing sequence will be aborted. 
N0TE:A good check to evaluate if the simulator is ready to provide a simulated sample is to 
see if the simulator temperature is between 33.5 O C  and 34.5 "C. 
5. Your Breath Testing Specialist is trained to handle the majority of problems that may arise. 
Inform BTS if you experience any problems that prevent you from obtaining a valid breath 
test. 
6 .  If at anytime you are unable obtain a valid breath test, obtain a sample using another 
method and inform your BTS. 
FIFTEEN MINUTE WAITING PERIOD 
The mucous lining of the mouth cavity and nasal passages stores alcohol for some time after a person 
consumes alcohol. Normal body processes eliminate residual mouth alcohol within 15 minutes. 
Monitor the subject for 15 minutes. During this time, the subject may not smoke, consume alcohol, eat, 
belch, vomit, use chewing tobacco, or have gum or candy in the mouth. If belching or vomiting does 
occur or something is found in the mouth, have it removed and wait an additional 15 minutes. 
OPERATING PROCEDURE FOR A BREATH TEST: 
Observe subject for 15 minutes. 
The subject should not drink, smoke or use any type of oral medication during this time. 
Insert a new mouthpiece in the end of the BREATH TUBE. 
To conduct a breath test, push the green START TEST button and respond to the displayed messages 
and commands. 
REFUSAL: If the subject refuses to provide a sample during the test sequence wait until the 
message "PLEASE BLOWIR" is displayed and then press the green START TEST 
button. After the message "PLEASE BLOWIR" is displayed the instrument will 
automatically printout a refusal if a sample is not obtained within (3) three minutes. 
The print card will show: SUBJECT TEST REFUSED TIME 
SUBJECT REFUSED TO CONTINUE 
TEST SEQUENCE 
1. Push Green Start Button 
2. Question series for Idaho 
3. Air blank 
TEST SEQUENCE 
DISPLAY READS 
"INSERT CARD" (flashing) 
See question series on page 
15 
"AIR BLANK, displayed 
then scrolls through the time 
(TIME HR:MIN ZONE), the 
date (DATE MMIDDNY), 
and then displays the result of 
the air blank (AIR BLANK 
.##) where .## is the alcohol 
concentration obtained 
during the air blank. 
DISPLAY READS 
REOUIRED OPERATOR 
ACTION 
Insert an evidence card into the 
card slot located on the front 
panel of the instrument 
Answer each question and press 
the returdenter button to save 
the information 
No action needed 
REQUIRED OPERATOR 
4. Internal Standard Check 
5. Air Blank 
6. Calibration Check 
TEST SEQUENCE 
"INTERNAL S T D  
A. If the internal standards 
pass "INT STD PASS" will be 
displayed and the test 
sequence will continue. 
B. if the internal standards 
do not pass "INTERNAL 
FAILED will be displayed 
and the test sequence ends. 
(See step 11) 
"AIR BLANK .##" 
where .## is the alcohol 
concentration obtained during 
the air blank. 
")) ) ) )..." Instrument is 
establishing a zero reference 
point. 
"CAL. CHECK " 
a. If the calibration check 
passes "CAL CHECK .###" is 
displayed where .## is the 
alcohol concentration of the 
simulator solution. 
B. If the calibration check 
does not pass " OUT OF 
TOLERANCE" is displayed 
and the testing sequence ends. 
(See step 11) 
ACTION 
No action needed. Test sequence 
continues to step 5. 
IF  THE INTERNAL 
STANDARDS FAIL THE 
INSTRUMENT WILL NOT 
LET YOU CONTINUE 
TESTING. FIND ANOTHER 
METHOD TO OBTAIN A 
SAMPLE AND THEN 
INFORM YOUR BTS OF THE 
PROBLEM. 
No action needed 
No action needed. Test sequence 
continues to step 7. 
IF THE CALIBRATION 
CHECK DOES NOT PASS 
THE INSTRUMENT WILL 
NOT LET YOU CONTINUE 
TESTING. FIND ANOTHER 
METHOD TO OBTAIN A 
SAMPLE AND THEN 
INFORM YOUR BTS OF THE 
PROBLEM. 
REQUIRED OPERATOR 
8. Breath Test #1 
7. Air Blank 
9. Air Blank 
") ) ) ) } ..." Instrument is 
establishing a zero 
reference point. 
DISPLAY READS 
"AIR BLANK .##" 
where .## is the alcohol 
concentration obtained 
during the air blank. 
"PLEASE BLOW INTO 
MOUTHPIECE UNTIL 
TONE STOPS" 
ACTION 
No action needed 
"PLEASE BLOWIR" 
(flashing) 
If the subject stops blowing 
before providing a 
sufficient sample, 
"PLEASE BLOW flashes 
on the display and a beep 
sounds every 5 seconds. 
"SUBJECT .##" is then 
displayed where .## is the 
BrAC obtained. 
"AIR BLANK .##" is 
displayed where .## is the 
alcohol concentration 
obtained during the air blank. 
Request the subject to blow 
into the mouthpiece until you 
tell h idher  to stop. 
Request the subject to blow 
into the mouthpiece until 
helshe hears the tone stop or 
until you tell h idher  to stop. 
The subject has 3 minutes to 
provide an adequate breath 
sample or deficient sample 
will be triggered. 
No action needed 
TEST SEOUENCE DISPLAY READS REQUIRED OPERATOR 
10. Breath Test #2 r ' } } } Instrument is establishing a zero reference point. 
1 1. Air Blank 
12. End of Testing Sequence 
"PLEASE BLOW INTO 
MOUTHPIECE UNTIL 
TONE STOPS" 
Request the subject to blow into 
the mouthpiece until you tell 
himlher to stop. 
"PLEASE BLOWIR" 
(flashing) 
If the subject stops blowing 
before providing a sufficient 
sample, " PLEASE BLOW 
flashes on the display and a 
beep sounds every 5 seconds. 
QUESTION 
Request the subject to blow into 
the mouthpiece until helshe 
hears the tone stop or until you 
tell h i d e r  to stop. 
The subject has 3 minutes to 
provide an adequate breath 
sample. 
"SUBJECT .##" is then 
displayed where .## is the 
BrAC obtained. 
"AIR BLANK .##" is 
displayed where .## is the 
alcohol concentration 
obtained during the air blank. 
A question about drug testing will 
appear if this is a DUI. 
If the second breath sample 
differs from the first by more 
than 0.02, then an air blank and 
a third breath sample will 
automatically be requested by 
the instrument. 
No action needed 
I ,'TEST COMPLETE I 
"PRINTING Remove the evidence card after it is 
released by the instrument. 
"INTOXILYZER 5000, ect" 
(rolling across the screen) 
Enter all required data in the logbook. 
PRINTED OUTPUT 
The Intoxilyzer 5000 breath analysis instrument gives a printed record of the date, name and 
serial number of the instrument, test procedure, test results, time of test, simulator check, lot 
number, and subject and operator information. 
nsn ;il!:s. 12.  WX? IYIXB 6 ~ .  v v m  M M L ~  mlin-in 
------------- ---- ----- -- 
SAMPLE 
INTOXILYZER - A L C O H O L  ANALYZER 
M O D E L  5000 S N  66-003178 
06/ 1 9 /  1 9 9 9  
SOLUTION LOT NO. ooooosss~Y! 
S U B  NAME = SMITH.  J O H N ,  Q 
SUB D O 5  - 02/28/65 
O.L.N. = I D /  1234567890 
O P E R  NAME = BENCHLEY. P m R .  E 
ARREST AGENCY =. 0006 
=ST S R A C  T I M E  
AIR BLANK .OO 11:OBMDT 
INTERNAL S T D  P A S S E D  11:OGMDT 
AIR BLANK .OO 1 l : 0 7 M D T  
S I M  C H K  # 0 0 0 1  .080 11 :07MDT 
AC CEPTAS LE 
AIR BLANK .OO 11:07MDT 
S U B j E C T  TEST .09 11:OEJMT)T 
AIR BLANK .00 11 :09MDT 
S U S J E C T  TEST .09 11:OgMDT 
AIR BLANK .OO 11: IOMDT 
i+CIIIVI*Ii - l  .v.+.bw 
.:,;%#,a ,.,,,,..,, L . , + . ? 2 s . m  P 
- . .V.,UY../ .  ,/,. 
~ljraw.wi u r : ~ . .  u?rpnrrkmm% s mfl.ric.m~h?s 
i*:r.: L < , t ,  Y.ZI v.? ,N.srwt.;,,..,? ,LT t3,w,,P#Y~~.,zt.:*r*.i.> 
* J.!.%<* :',.'/ ,..>L',* r:vt.:. 
c&fI>.;< 
- 
INSTRUMENT LOG 
In the event a printout is not obtained the instrument log may become the legal record of the test 
results (see the SOP section IIIB 3). Because the log can become the legal record, it is essential that 
it is kept accurate and up-to-date. As an operator of the Intoxilyzer 5000 you should check the 
simulator temperature prior to the testing sequence. If the simulator temperature is in the appropriate 
range check the column labeled "SIM TEMP IN RANGE" (see SOP IIB 4). Completely fill out the 
log including the time, date, the subject's name, the subject's test results, your name, and the 
calibration check results. 
INSTRUMENT OPERATIONS LOO 
LOT NUMBER q r'O
tNsTRuMeta SERIAL NUMBER. 66 -0~' 12 39 
LOCATION B 0 . s ~  Po 
The column labeled "comments" is for all other information that you feel may be important, such as 
NON-DUI tests, the agency using the instrument, or the bottle number when the Breath Testing 
Specialist changes the solution. 
- 13- 
AN INCORRECT OPERATIONAL PROCEDURE OR CONDITION will cause the instrument to 
either cancel or complete a mode sequence and print one of the following messages on the evidence 
card. For an explanation of corrective actions that may be taken by the operator, see the section entitled 
TROUBLE SHOOTING INSTRUMENT MESSAGES. 
1. "INVALID TEST" - Either the Start Test button was pushed at the wrong time, the evidence 
card was partially pulled from the printer, or the subject blew into the mouthpiece at the wrong 
time. 
2. "* 23" -The IR source (lamp) is out. Use another instrument or have blood drawn. 
3 .  "UNABLE TO OBTAIN STABLE REFERENCE"; "INVALID TEST" - The 
microprocessor was unable to obtain a stable reference signal from the processor. 
4. "* DEFICIENT SAMPLE - VALUE PRINTED WAS HIGHEST OBTAINED" - The 
subject did not provide an adequate breath sample within three minutes. The instrument 
printed the highest obtainable BrAC value indicated by the asterisk (*) printed before 
"SUBJECT TEST". 
5.  "INHIBITED RFI"; "INVALID TEST" - High level radio frequency interference is 
present. 
6. "INTERFERENT DETECTED HAVE BLOOD DRAWN" -The subject's breath sample 
contained a substance, such as acetone, that absorbed the same infrared frequencies as alcohol. 
Although the instrument has the capability to subtract out the presence of acetone, it does not 
have the capability to accurately subtract for all possible interferents. 
7. "INVALID SAMPLE .XXf'; "REPEAT OBSERVATION PERIOD BEFORE 
RETESTING SUBJECT" - The instrument detected residual mouth alcohol in the subject's 
breath sample and printed "INVALID SAMPLE .XX" in place of "SUBJECT TEST .##". 
8. "INTERNAL STANDARDS FAILED" - One or more of the Internal Standards did not pass 
because they were not within their operational range. 
9. "OUT OF TOLERANCE - SEQUENCE ABORTED " - The results obtained for the 
calibration check were outside the high and low limits set for the solution. 
10. "CHECK AMBIENT CONDITIONS"; "INVALID TEST" - The instrument detected a 
substance in its surroundings that may interfere with the breath test. 
11. "INSTRUMENT RANGE EXCEEDED"; "INVALID TEST" - The concentration of the 
sample exceeded the range of the instrument set at 0.600 BrAC. This usually occurs from 
strong mouth alcohol such as breath spray or mouth wash. However, this may also indicate a 
possible problem with the instrument. 
Upon presslng the green START TEST bunon the lntox~lyzer-5000 w~l l  ask you a serles of questtons. 
Enter the appropriate data then press ENTERIRETURN to save the data and move on to the next questlon 
I b SUB LAST NAME = 4 
I + TIME OF STOPIACC I I + ACCIDENT YIN 
DEATH(S) YlN 4 
REVIEW ,DATA YIN 
SUB FiRST NAME = 
4 
SUB MIDDLE INlTiAL = 
4 
SUB OLN = 
-1 
STATE OF ISSUE = 
4 
SUB DOB = 
4 
SUBJ SEX (MIF) = 
J 
OPER LAST NAME = 
4 
OPER FIRST NAME = 
J 
OPER MID INlT = 
J 
OPER ID NO = 
J 
ARREST AGENCY = 
J 
DUI ARREST YIN - + 
4----- JUV CONSUME YIN 
4. 
Y I 4--- WORK RELEASE YIN 
I Y 4--- COURTORDERYIN I 
-CN 
Y 4----- OTHERYIN I 
S N  I 1 REVIEW DATA YIN 
FOLLOW THE TEST SEQUENCE 
I + 
PRINTOUT ISSUED 
4. 
FOLLOW THE TEST SEQUENCE point, or if another question is 
asked consult with your 
DRUG TEST YIN Breath Testing Specialist. 
PRINTOUT ISSUED 
- I 5  - 
EXPLANATION OF USER QUESTIONS FOR IDAHO TESTING PROGRAM 
CARD DATA 
QUESTION ON DISPLAY COPY BANK COMMENTS 
SUBJ LAST NAME= X X Up to 20 letters for each, no -:.'etc. 
SUBJ FIRST NAME= X X 
SUBJ MIDDLE INIT= X X Middle initial. 
SUBJ OLN= X X Entered as up to 20 numbers and/or letters. 
STATE OF ISSUE= X X Two letter postal code. 
SUBJ DOB = MMDDYY X X Entered as month, day, and year (e.g. 070552). 
SUBJ SEX (MIF) = X 
OPER LAST NAME = X X Up to 20 letters for each, no -:.'etc. 
OPER FIRST NAME= X X 
OPER MID INIT = X X Middle initial. 
OPER ID NO= X Entered as a number wlo dashes. 
ARREST AGENCY X X Entered as 4 numbers; accident report code. 
DRINK LOCATION X Entered as a 7 digit code, premise number. 
DUI ARREST YIN X Answer yes if person arrested for DUI. 
If answer is Y: (N skips to the top of page 17) 
DATE OF STOPIACC X Date of stop or accident (eg. 062493). 
TIME OF STOPIACC X 2400 hour military time. 
ACCIDENT YIN X Answer yes if person was in an accident. 
If answer is Y: (N answer skips next questions only) 
INJURIES YIN 
PROP. DAMAGE YIN 
DEATH(S) YIN 
REVIEW DATA YIN 
X Was anyone injured? 
X Was there any property damage? 
X Was anyone killed? 
If you want to check answers, use Y. 
On DUI tests a question is asked after a complete breath test is conducted and the subject did not refuse 
any samples. 
DECPIDRE YIN X One question or the other activated; answer 
DRUG TEST YIN X yes if you are going to ask the subject to give 
a blood sample and/or a urine sample for drug 
testing. 
Printout is issued and test is complete. 
CARD DATA 
QUESTION ON DISPLAY COPY BANK COMMENTS 
DUI ARREST YIN if answer is N: 
JUV. CONSUME YIN X Illegal consumption. 
WORK RELEASE YIN X 
COURT ORDER YIN X Court ordered test. 
OTHER Y/N X Any other reason not covered above, 
REVIEW DATA YIN If you want to check answers, check Y. 
Complete breath test conducted and printout issued. End of test. 
OTHER INFORMATION 
Other information such as the lot number, values obtained for simulator checks, and data for the 
simulator counter can be found on the printout. This information is also stored in the data bank. 
CARD DATA 
ITEM COPY BANK COMMENTS 
LOT NUMBER X X Entered by the breath testing specialist 10 
alphanumeric characters. 
SIMULATOR COUNTER X X Counts the number of calibration checks that has 
been performed with a particular solution. 
SIMULATOR CHECK X X The results of the calibration check performed 
during the testing sequence. 
DISPLAY MESSAGES AND COMMANDS 
The Intoxilyzer 5000 breath analysis instrument visually communicates by displaying the following 
messages and commands. Commands "flash" to indicate that the instrument expects a response. For 
operator responses to instrument messages or "UNSTABLE REF", refer to TROUBLE SHOOTING 
INSTRUMENT MESSAGES Pages 22-25. 
MESSAGE OR COMMAND MEANING 
"NOT READY" The instrument is purging the sample chamber 
and initializing the computer, processor, and 
printer. 
"PROM CHECK ##I##" 
"TEMP CHECK" 
"RAM CHECK ##" 
"PROCESSOR CHECK" 
"PRINTER CHECK" 
"CAL. CHECK 
" INVALID LOT NO" 
"INTERNAL STD" 
"DIAGNOSTIC OK" 
MESSAGE OR COMMAND 
The instrument is finding a checksum of all 
program bytes and is comparing it to an 
internal checksum. 
The instrument is checking the temperature of 
the sample chamber. 
The instrument is checking each byte in RAM 
for possible failure. 
The computer is testing the output of the 
processor, the stability of the signal, and the 
speed of the filter wheel. 
The instrument is checking the movement of 
the printer head. 
The instrument is performing a calibration 
check by analyzing the vapor produced from 
the simulator solution. 
An invalid lot number was entered during the 
instrument setup. 
The instrument is checking to see if the 
internal standards are within their operational 
range. 
The instrument did not find a malfunction 
while performing diagnostic checks on its 
components and ouerational standards. 
"CLOCK ERROR" 
"PROM ERROR ####" 
"TEMP ERROR" 
"PRINTER ERROR" 
"RAM ERROR 
"PROCESSOR ERROR 1" 
The instrument is indicating where a 
malfunction exists. The number following 
"RAM ERROR" denotes the actual address 
location of error. 
No sync pulse was found. A problem exists in 
the sync pulse chain. 
"PROCESSOR ERROR 2" The sync pulse rate is out of range. 
"PROCESSOR ERROR 3" 
"PROCESSOR ERROR 4" 
"PROCESSOR ERROR 5" 
An unacceptable negative processor drift was 
found. 
An unacceptable positive processor drift was 
found. 
The processor's reference value is out of 
range. 
Rolling across the display - The instrument is ready for operation; you 
"INTOXILYZER MODEL 5000 --- PUSH may begin a test by pushing the Start Test 
BUTTON TO START TEST"; "PUSH button. 
BUTTON (flashing)"; "TIME ##HR ##MINW 
"INSERT CARD (flashing)" 
"AIR BLANK" 
The instrument is requesting that an evidence 
card be inserted. 
The instrument is purging the sample chamber 
and internal and external breath tubes. 
"TIME ##HR ##MIN" Local time. 
"DATE MM/DDiYYH 
" ) ) ) }  ..." 
MESSAGE OR COMMAND 
Current date. 
The instrument is establishing a zero reference 
point. 
MEANING 
"UNSTABLE REF" The microprocessor was unable to obtain a 
stable reference signal from the processor. 
The instrument halts the test. 
"PLEASE BLOW INTO MOUTHPIECE The instrument is requesting the subject to 
UNTlL TONE STOPS" '"LEASE BLOWIR blow into the mouthpiece until the tone stops. 
(flashing)" The tone does not actually stov until the 
subject (with alcohol on the breath) stops 
blowing. Starting when this command 
appears on the display, the subject has three 
minutes to deliver an adequate breath sample. 
If the subject does not provide a sample in 
this time the instrument will automatically 
printout a refusal. Another method for 
obtaining a refusal is to press the green 
START TEST button while the message 
"PLEASE BLOWIR is displayed. 
"PLEASE BLOW (flashing)" 
"SUBJECT TEST .##" 
"AIR BLANK .##" 
"CAL. CHECK .###" 
The subject stopped blowing before providing 
a sufficient sample. "PLEASE BLOW" 
flashes and a beep sounds every five seconds 
until the subject begins blowing, or until three 
minutes have lapsed from the time the 
instrument initially requested the subject to 
blow into the mouthpiece. 
The instrument is displaying the subject's 
breath alcohol concentration in grams per 2 10 
liters of breath. 
The instrument is displaying the amount of 
alcohol remaining in the sample chamber 
while the sample chamber is being purged. 
Accordingly, during the purge operation, the 
number following "AIR BLANK" gradually 
decreases to .00. 
The instrument is displaying the simulated 
vapor concentration obtained for the 
calibration check. 
MESSAGE OR COMMAND 
"INT STD PASS" 
"TEST COMPLETE" 
"INVALID TEST" 
"INVALID SAMPLE" 
"INHIBITED - RFI" 
"DEFICIENT SAMPLE" 
"INTERFERENT" 
MEANING 
The internal standards were within the 
operational range of the instrument. 
The test and all printing are complete. 
Either the Start Test button was pushed at the 
wrong time or the evidence card was pulled 
from the printer. The instrument cancels the 
test. 
The subject's breath sample contains residual 
mouth alcohol. 
High level radio frequency interference is 
present. The instrument cancels the test. 
The subject did not supply an adequate breath 
sample within three minutes. 
The subject's breath sample contains a 
substance, such as acetone, that absorbs 
infrared energy at the same frequencies that 
alcohol absorbs. When this occurs the 
instrument completes the mode sequence, and 
prints "INTERFENT DETECTED HAVE 
BLOOD DRAWN" on the evidence card. 
TROUBLE SHOOTING INSTRUMENT MESSAGES 
DIAGNOSTIC INSTRUMENT MESSAGES 
Given below are the instrument messages that may appear on the display during the diagnostic checks 
and the actions you should take in response to a given instrument message: 
DISPLAYED MESSAGE CORRECTIVE OPERATOR ACTIONS 
"PROM ERROR ###" 
"TEMP ERROR" 
Call a Breath Testing Specialist for any of 
these instrument messages. 
"PRINTER ERROR" 
"RAM ERROR ###" 
"PROCESSOR ERROR 3,4, or 5" 
"INVALID LOT N O  
"*23" The IR lamp is out. 
After completing the diagnostic checks without finding a malfunction, the instrument displays 
"DIAGNOSTIC O K .  Next, the instrument reactivates the Start Test button and indicates that it is 
ready for operation by displaying the following message: 
"INTOXILYZER MODEL 5000---PUSH BUTTON TO START TEST"; "PUSH BUTTON (flashing)"; 
"TIME ##HR ##MINW. 
TIME AND DATE MESSAGES: 
PROBLEMS CORRECTIVE OPERATOR ACTIONS 
Date or time incorrect. Call a Breath Testing Specialist to reprogram 
date or time. 
Time or date or both are erratic "CLOCK Call a Breath Testing Specialist. 
ERROR" appears periodically on the display 
with a low-high warning tone. 
TROUBLESHOOTING INSTRUMENT MESSAGES 
OTHER INSTRUMENT MESSAGES 
Following are other instrument messages that may appear on the display. The instrument messages are 
accompanied by a low-high tone sounding intermittently for five seconds. 
DISPLAYED MESSAGE CORRECTIVE OPERATOR ACTION 
"INTERNAL FAILED" 
"*23" (light out) 
"OUT OF TOLERANCE" 
"UNSTABLE REF" 
"INVALID TEST" 
"INVALID TEST - 
SAMPLE INTRODUCED 
AT IMPROPER TIME" 
Find another method of obtaining a sample 
and inform your Breath Testing Specialist. 
Find another method of obtaining a sample 
and inform your Breath Testing Specialist. 
When the display reads "INTOXILYZER 
MODEL 5000---PUSH BUTTON TO etc., " 
begin another test by pushing the Start Test 
button. If "UNSTABLE REF" appears again 
on the display, call a Breath Testing 
Specialist. 
Either the Start Test button was pushed at the 
wrong time or the evidence card was pulled 
from the printer. The instrument cancels the 
test, prints "INVALID TEST" (if the card was 
not pulled from the printer), and prepares 
itself to start another test. 
When the display reads "INTOXILYZER 
MODEL 5000---PUSH BUTTON TO etc.", 
you may begin another test by pushing the 
Start Test button. Make sure the Start Test 
button is pushed only at the proper time and 
the evidence card remains in the card slot until 
the instrument releases it. 
The subject blew into the mouthpiece at the 
wrong time. Most likely the breath sample 
was introduced during the "AIR BLANK". 
Restart the test and have the subject blow 
when the "PLEASE BLOWIR" message is 
displayed. 
DISPLAYED MESSAGE 
"INVALID TEST - 
INSTRUMENT RANGE EXCEEDED" 
"INVALID TEST - 
CHECK AMBIENT CONDITIONS" 
"INVALID SAMPLE" 
"INHIBITED - RFI" 
CORRECTIVE OPERATOR ACTION 
The concentration of the sample exceeded the 
range of the instrument set at 0.600 BrAC. 
This occurs from strong mouth 
alcohol such as breath spray or mouth wash. 
However, this message may also indicate that 
there is a problem with the instrument. You 
may opt to perform another subject test, or 
find another method of obtaining a sample 
(see page 27). 
The instrument detected a substance in its 
surroundings that may interfere with the 
breath test. Try to perform an another breath 
test. If you obtain this message again find 
another method to obtain a sample and inform 
your Breath Testing Specialist. 
The instrument detected residual mouth 
alcohol in the subject's breath sample. The 
instrument completes the mode sequence, 
prints "INVALID SAMPLE.XXN in place of 
"SUBJECT TEST .##", and returns to the 
beginning of the mode sequence. Print card 
also shows "REPEAT OBSERVATION 
PERIOD BEFORE RETESTING SUBJECT". 
Observe the subject for at least 15 minutes 
before beginning another breath analysis. 
High level radio frequency interference is 
present. The instrument halts the test, prints 
"INHIBITED RFI"; "INVALID TEST" and 
prepares itself to start another test. 
Locate the RFI source and either remove the 
source from the instrument's operational 
environment or move the instrument to a new 
environment free from RFI. 
DISPLAYED MESSAGE 
"DEFICIENT SAMPLE" 
"INTERFERENT" 
"NO RESPONSE FROM SIMULATOR" 
CORRECTIVE OPERATOR ACTION 
The subject did not provide an adequate 
breath sample within three minutes. The 
instrument displays "SUBJECT TEST .##" 
(the highest value obtainable from the given 
breath samples) and completes the mode 
sequence. On the evidence card, the 
instrument indicates the highest obtainable 
value by printing an asterisk (*) before 
"SUBJECT TEST .##". The asterisk (*) is a 
cross reference to the message printed at the 
bottom of the evidence card: "*DEFICIENT 
SAMPLE - VALUE PRINTED WAS 
HIGHEST OBTAINED". 
The subject's breath sample contains a non- 
alcohol substance that absorbs infrared 
energy. The instrument compensates for the 
amount of infrared energy absorbed by some 
substances and completes the test. 
Print card shows "INTERFERENT 
DETECTED WAVE BLOOD DRAWN". 
The 68 series has a cable connection between 
the Guth digital simulator and the instrument. 
This message means the instrument is not 
getting needed information from the 
simulator. If no error codes are displayed on 
the simulator, the BTS may be able to work 
around this problem. 
TONES 
In addition to communicating through displayed messages and commands, the Intoxilyzer 5000 breath 
analysis instrument also communicates by sounding three distinct tones: 
1. A beep sounds after the completion of each mode (operation). 
2. A continuous tone sounds while a subject blows into the mouthpiece. 
3. A low-high tone sounds intermittently for five seconds in the event of a malfunction, incorrect 
operational procedure, unfulfilled test requirement, or when START is pressed for a refusal. 
Starting when the instrument displays the command "PLEASE BLOW lNTO MOUTHPIECE UNTIL 
TONE STOPS"; "PLEASE BLOWIR (flashing)", the subject has three minutes to deliver an adequate 
breath sample. If the subject stops blowing before delivering an adequate breath sample and before the 
lapsing of three minutes, "PLEASE BLOW" flashes on the display and a beep sounds every five 
seconds. The beeping stops when the subject again begins to blow or the three minutes have lapsed. 
Evidence Card Jammed in Printer 
If an evidence card jams in the printer, push the Start Test button. The instrument will invalidate the 
test and try to return the evidence card. If the instrument does not return the evidence card, gently pull 
the card from the printer. In the event that a section of the card tears off and remains jammed in the 
printer, turn the instrument "off' and consult a Breath Testing Specialist. 
General Malfunctions 
In the event of a general malfunction (e.g., the display gives erratic information), take the following 
action(s): 
1. Push the Start Test button. 
2. If pushing "Start Test" fails to correct the malfunction, call a Breath Testing Specialist. 
Preventative Maintenance 
1. To assure adequate clearance and ventilation, locate the instrument at least one inch away 
from a back wall and on a hard surface (i.e., not on a surface covered with a rug-like material). 
2. Keep the instrument away from extremes of temperature. The instrument's operational 
temperature range is 68°F to 86OF (20°C to 30°C); storage temperature range is -20°F to 
140°F (-29'C to 60°C). 
3. Keep the instrument clean and away from dust; any good glass cleaner, such as 409, can be 
used to clean the instrument's outer surface. 
a. Spray the cleaner on a cloth and wipe. Never spray directly onto the instrument. 
4. Do not place heavy objects on top of the instrument. 
5. Never place anything containing a liquid on the instrument, this includes coffee and soda pop. 
OTHER METHODS OF OBTAINING A SAMPLE 
If a valid breath sample cannot be obtained from the breath testing instrument you are using, you 
may elect to obtain a sample using one of the following methods: 
I. A Breath Sample: Another instrument approved for evidentiary testing in the State of 
Idaho may be used to obtain a sample. This does not have to be the same type of 
instrument that was originally used to obtain a sample. Backup instruments and 
neighboring agencies instruments are all good sources for obtaining a valid breath test. 
2. Blood Samples for Alcohol Determination: Use a kit that provides 10 milligrams of 
sodium fluoride per cubic centimeter of blood and an anti-coagulant as required by IDAPA 
11.03. The Becton Dickinson #4994, the Terumo T-100 AK (Venoject), and the Peavey 
5786 all meet this requirement. However, the Becton Dickinson 4990 does not meet the 
requirement for concentration of sodium fluoride. Most agencies use the Tri-Tech kits 
supplied by our Pocatello laboratory (208-232-9477). 
N0TE:Other kits may be used if they provide the required amount of sodium fluoride and 
utilize a non-alcoholic swab. 
The blood should be drawn only by authorized medical personnel as defined in 
section 18-8003 of the Idaho Code. 
3. Urine Samples for Alcohol Determination: must be collected in urine collection kits 
supplied by ISPFS, or other suitable kits providing a tight seal and adequate volume. 
1. Urine alcohol results may be of auestionable value. 
2. Any urine sample should be collected in urine kits supplied by ISPFS and sealed 
tightly prior to delivery to the laboratory. 
3. Proper procedure for a valid urine alcohol analysis requires the subject to "void" 
(empty bladder) and wait the necessary time (approx. 20 minutes) to deliver the 
actual evidentiary sample. 
a. Note: when collecting urine for the analysis of inhalants or other drugs, it is 
not necessary to perform a "void" and any initial urine sample that is 
collected may be used for this purpose. 
4. For best results, urine samples collected for alcohol determination should be 
frozen or refrigerated and delivered to the appropriate ISPFS laboratory as soon 
as possible. 
GENERAL INFORMATION: QUESTIONS AND ANSWERS 
What if I have problems with running the Intoxilyzer 5000? 
Do not trv to solve them vourself. Contact your agency's Breath Testing Specialist helsbe 
is trained to resolve many problems you may encounter with the Intoxilyzer 5000. 
Who can run the Intoxilyzer 5000? 
Any individual certified as an operator by the Idaho Department of Law Enforcement, 
Idaho State Police Forensic Services, may operator the Intoxilyzer 5000. Certification will 
be periodically renewed and governed by policy as outlined in the SOP. 
How are calibration check and maintenance records to be kept? 
All records associated with breath testing are to be kept and maintained at the agency. 
They are to be kept in accordance with the procedures followed by the agency for such 
records. However the breath testing specialist is responsible to see that this is 
accomplished. 
How long must our agency keep printouts, log sheets, certification records, and 
maintenance records? 
To comply with IDAPA rules and regulations they must be maintained for a period of 
three years. 
Why must the results be entered on the log sheet? 
The log, in lieu of the printout, is the official legal record of all test results. If the printer 
fails to operate, or if the printout is later lost, or unreadable, the test is still legally 
acceptable provided the results are recorded correctly on the log sheet. 
Can the Intoxilyzer 5000 detect acetone and other interferents? 
Yes. The instrument will check for acetone and other interferents during the subject test. 
If an interfering substance is detected the instrument will display "INTERFERENT", 
complete the test, and print the results. The instrument will also print "INTERFERENT 
DETECTED HAVE BLOOD DRAWN." 
What if the subject provides one breath sample, but refuses to blow a second time? 
The second sample is required to meet the guidelines for the administration of a legal test 
on the Intoxilyzer 5000. If the subject refuses to blow the second time, press the green 
START TEST button when "PLEASE BLOWIR" shows on the display. If the lack of a 
second sample is the fault of the subject then the first sample is valid for use in court (SOP 
section 111). 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving Privileges of: ) 
) CASE NO. CV2008-469 
GORDON C. SCHROEDER, ) 
) 
Idaho D.L. No. HB169284E ) PETITIONER'S REPLY BRIEF 
File No. 61 1001332050, ) 
) 
Petitioner. ) 
) 
) 
STATE OF IDAHO, 1 
DEPARTMENT OF TRANSPORTATION, ) 
1 
Respondent. ) 
COMES NOW the Petitioner, GORDON C. SCHROEDER, by and through 
counsel, MATTHEW J. ROKER, of the firm LOVAN + ROKER, P.C., and hereby 
submits Petitioner's Reply Brief on review to the above-entitled Court. 
PETITIONER'S REPLY BRIEF - 1 
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STATEMENT OF THE CASE 
On October 24, 2007, Petitioner Schroeder was stopped for traveling in excess of 
the posted speed limit. The Officer noted the odor of alcohol and Schroeder admitted 
consuming alcohol earlier in the night. Schroeder submitted to field sobriety tests and 
was arrested on suspicion of DUI. Schroeder was then transported to the Canyon County 
Jail and asked to submit to breath testing. Schroeder agreed and the Officer commenced 
the 15-minute waiting period required by standards promulgated by the Idaho State 
Police in both the Intoxilyzer 5000 Operator's Training Manual and the Standard 
Operating Procedure for Breath Testing Machines. Several times during the 15-minute 
observation time Schroeder belched and apologized, including within seconds of blowing 
into the Intoxilyzer 5000 machine. Schroeder also complained of feeling like he was 
going to be sick and asked to use the restroom. He was directed by the Officer to wait 
until after the breath test. Schroeder submitted to the Intoxilyzer 5000 breath test and the 
results were in excess of the legal limit. Schroeder requested a hearing challenging the 
Administrative License Suspension. Schroeder alleged the Officer had failed to conduct 
the test in accordance with the requirements of Idaho Code $ 18-8004(4). Specifically, 
that the Officer did not conduct the test as required in the Intoxilyzer 5000 Operator's 
Training Manual promulgated by the Idaho State Police Forensic Division by not waiting 
an additional 15-minutes after Schroeder had belched. The Hearing Officer sustained the 
suspension finding that the Standard Operating Procedure for Breath Testing only 
required an additional 15-minute waiting period if the person regurgitates material from 
his stomach, and the Intoxilyzer 5000 is designed to detect mouth alcohol that may have 
been regurgitated by the test subject and this was not indicated. Following a Motion to 
Reconsider by Schroeder, the Hearing Officer again sustained the suspension, 
acknowledging the belching had occurred just prior to testing but interpreting the 
Standard Operating Procedure and Intoxilyzer Manual to require an additional 15-minute 
waiting period only if the belching results in regurgitating material from the stomach. 
Schroeder timely filed his Petition for Judicial Review. 
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STATEMENT OF THE FACTS AND COURSE OF PROCEEDINGS 
The factual and procedural histories were previously set forth in Petitioner's Brief 
and, therefore, are not reiterated herein. 
Should Schroeder's administrative license suspension be vacated for failure of the 
testing officer to follow Intoxilyzer 5000 breath testing procedure as promulgated by the 
Idaho State Police, specifically by not re-commencing the 15-minute waiting period after 
Schroeder belched? 
ARGUMENT 
The intent of the regulations surrounding breath alcohol testing procedure is to 
obtain an accurate reading of deep lung air by following the procedures promulgated by 
the Idaho State Police. Respondent is correct in identifying one of the rules of 
interpretation. That being, statutes or regulations dealing with the same subject matter 
should be construed harmoniously, if at all possible, so as to further this intent. However, 
further applicable rules of interpretation include looking at the plain meaning of the 
document and a more specific regulation controls over a more general regulation. 
Beehler v. Fremont County, ---P.3d---, 2008 WL 1704140 (Ct.App. April 14, 2008) 
provides guidance in that, 
The interpretation of a statute is an issue of law over which we exercise 
free review. Corder v .  Idaho Farmway, Inc., 133 Idaho 353,358,986 P.2d 
1019, 1024 (Ct. App. 1999). When interpreting a statute, we will construe 
the statute as a whole to give effect to the legislative intent. George W. 
Watkins Family v. Messenger, 118 Idaho 537, 539-40, 797 P.2d 1385, 
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1387-88 (1990); Corder, 133 Idaho at 358, 986 P.2d at 1024. The plain 
meaning of a statute will prevail unless clearly expressed legislative intent 
is contrary or unless the plain meaning leads to absurd results. Messenger, 
118 Idaho at 540,797 P.2d at 1388; Corder, 133 Idaho at 358,986 P.2d at 
1024. When statutes conflict, a later or more specific statute controls over 
an earlier or more general statute. Johnson v. Boundary Sch. Dist. No. 101, 
138 Idaho 331, 335, 63 P.3d 457,461 (2003); Hyde v. Fisher, 143 Idaho 
782, 786, 152 P.3d 653, 657 (Ct. App. 2007). Separate statutes dealing 
with the same subject matter should be construed harmoniously, if at all 
possible, so as to further the legislative intent. Cox v. Mueller, 125 Idaho 
734,736,874 
In this case, there is a training manual specific to the breath-testing machine used. 
The Intoxilyzer 5000 Operator's Training Manual states: "If belching or vomiting does 
occur or something is found in the mouth, have it removed and wait an additional 15- 
minutes." See P. 8 Intoxilyzer 5000 Operator's Training Manual. The rules governing 
alcohol testing as provided in IDAPA reflect that standards shall be developed for each 
type of breath testing instrument used in Idaho, and such standards shall be issued in the 
form of standard operating procedures and training manuals.' The rules of interpretation 
' Administrative Code 
IDAPA 11 - IDAHO STATE POLICE 
RULE 11.03.01 - RULES GOVERNING ALCOHOL TESTING 
013 REQUIREMENTS FOR PERFORMING BREATH ALCOHOL TESTING. 
013. REQUIREMENTS FOR PERFORMING BREATH ALCOHOL TESTING. 
01. Instruments. Breath testing instruments shall either have been approved by the 
department or shall be listed in the "Conforming Products List of Evidential Breath 
Measurement Devices" published in the Federal Register by the United States 
Department of Transportation, or appear in that list's successor whatever its current name 
may be. (7-1-93) 
02. Report. Each direct breath testing instrument shall report alcohol concentration as 
grams of alcohol per two hundred ten (210) liters of breath. (7-1-93) 
03. Administration. Breath tests shall be administered in conformity with standards 
established by the department. Standards shall be developed for each type of breath 
testing instrument used in Idaho, and such standards shall be issued in the form of 
standard operating procedures and training manuals. (3-19-99) 
04. Training. Each individual operator shall demonstrate that he has sufficient 
training to operate the instrument correctly. This shall be accomplished by successfully 
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would require the standards in the Intoxilyzer 5000 training manual, specific to the 
machine used and specific as to requiring a new 15-minute waiting period should 
belching occur, control over the more general language in the Standard Operating 
Procedure for breath testing machines generally. The language of the Standard Operating 
Procedure for Breath Testing Machines does not preclude in any manner the requirements 
specified in the Intoxilyzer 5000 Operator's Manual. Nor is it inharmonious that the 
Intoxilyzer 5000 Manual specifies belching in addition to suspected regurgitation of 
material from the stomach will require a new 15-minute observation period. As noted 
above, IDAPA rules governing alcohol testing notes the standard for testing are contained 
in the training manuals for the machine used in addition to standard operating procedure. 
To interpret the standards for testing in the manner suggested by Respondent would 
eviscerate an unambiguous requirement of testing for the particular machine used. 
Finally, it would be impossible to obtain a harmonious reading of the Standard 
Operating Procedure for Breath Testing Machines and the Intoxilyzer 5000 Operator's 
Training Manual by interpreting the manuals in the manner argued by the Respondent. 
The Intoxilyzer 5000 Operator's Training Manual specifies that during the 15-minute 
waiting period the subject may not smoke, consume alcohol, eat, belch, vomit, use 
chewing tobacco, or have gum or candy in the mouth. If belching or vomiting does occur 
or something is found in the mouth, have it removed and wait an additional 15-minutes. 
completing a training course approved by the department. Officers must retrain 
periodically as required by the department. (7-1-93) 
05. Checks. Each breath testing instrument shall be checked on a schedule established 
by the Department for accuracy with a simulator solution provided by the department or 
by a source approved by the department. These checks shall be performed according to a 
procedure established by the department. (3-19-99) 
06. Records. All records regarding maintenance and results shall be retained for three 
(3) years. (3-19-99) 
07. Deficiencies. Failure to meet any of the conditions listed in Sections 012 and 013. 
Any laboratory or breath testing instrument may he disapproved for failure to meet one 
(1) or more of the requirements listed in Sections 012 and 013, and approval may be 
withheld until the deficiency is corrected. (7-1-93) 
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See P. 8 Intoxilyzer 5000 Operator's Training Manual. The Respondent's proffered 
interpretation would make superfluous all language beyond "If vomiting occurs wait an 
additional 15-minutes." The Respondent's interpretation cannot be reconciled with the 
plain meaning and specific language of the Intoxilyzer 5000 Operator's Training Manual. 
CONCLUSION 
Because Schroeder has proven by a preponderance of the evidence that the breath 
test he received was not conducted in accordance with the methods proscribed by the 
Idaho State Police as required by Idaho Code $ 18-8004(4), the District Court should 
vacate the suspension of Schroeder's driver's license, or in the alternative, remand the 
matter back to the hearing officer for an Order consistent with this Court's decision. 
r-- RESPECTFULLY SUBMITTED this day of May, 2008. 
LOVAN ROKER, P.C. 
Attorneys fordetitioner 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a copy of the foregoing document was faxed (342-2323) 
to MICHAEL J. KANE of KANE & TOBIASON, LLP, 1087 West River Street, Suite 
100, Boise, Idaho 83701, this date. 
?-- 
DATED: May >, 2008. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
j 
In the Matter of the Driving Privileges of: ) Case No. CV-2008-469-C 
) 
GORDON C. SCHROEDER, ) 
) 
Petitioner, ) MEMORANDUM DECISION 
) AND ORDER 
) 
STATE OF IDAHO, DEPARTMENT ) 
OF TRANSPORTATION, 1 
Respondent. 1 
Attorneys: 
Appellant: Matthew Roker 
Respondent: Michael Kane 
STATEMENT OF FACTS 
On October 24, 2007, Officer Ian Takashige stopped Petitioner Gordon Schroeder 
("Schroeder") for speeding. The Officer suspected Schroeder had been drinking. He had 
Schroeder perfom three field sobriety tests, all of which he failed. The officer arrested 
Schroeder for driving under the influence of alcohol and transported him to the Canyon County 
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Sheriffs Office. Schroeder then listened to the audio recording regarding his rights and possible 
penalties associated with alcohol testing. Schroeder agreed to submit to testing. During the 
fifteen (15) minute observation period prior to the breath test, Schroeder belched. Even so, the 
fifteen (15) minute observation period was not recommenced. The results of the Intoxilyzer 
5000 breath test were .149/. 139 BAC. The officer then issued Schroeder a temporary permit and 
seized his license. 
ISSUE ON APPEAL 
Whether the hearing officer erred by upholding the administrative license suspension 
when the testing officer failed to follow Intoxilyzer 5000 testing procedure by not recommencing 
the fifteen (1 5) minute waiting period after Schroeder belched. 
STANDARD OF REVIEW 
Upon reviewing this matter, the court shall not substitute its judgment for that of the 
agency as to the weight of the evidence on questions of fact. LC. $67-5279. Fwther, the court 
shall affirm the agency action unless the court finds that the agency's findings, inferences, 
conclusions, or decisions are: (a) in violation of constitutional or statutory provisions; (b) in 
excess of the statutory authority of the agency; (c) made upon unlawful procedure; (d) not 
supported by substantial evidence on the record as a whole; or (e) arbitrary, capricious, or an 
abuse of discretion. If the agency action is not affirmed, it shall be set aside, in whole or in part, 
and remanded for W e r  proceedings as necessary. I.C. $67-5279(3). These provisions 
notwithstanding, the agency action shall be affirmed unless substantial rights of the appellant 
have been prejudiced. Id; Price v. Payette County Bd. of County Comm'rs, 13 1 Idaho 426, 429, 
MEMORANDUM DECISION AND ORDER 2 
OCb0329 
958 P.2d 583, 586 (1998); In re Suspension of Driver's License of Gibbar, 155 P.3d 1176, 1180 - 
1 181 (Ct.App. 2006). 
DECISION 
As it pertains to this case, Idaho Code $18-8002A(7)(c) states that the burden of proof in 
the administrative hearing shall be on the person requesting the hearing. Further, the hearing 
officer shall not vacate the suspension unless he finds, by a preponderance of the evidence, that 
the test alcohol concentration, drugs or other intoxicating substances administered at the 
direction of the peace officer were not conducted in accordance with the requirements of section 
18-8004(4), Idaho Code, or the testing equipment was not functioning properly when the test was 
administered. 
The position advanced by the Petitioner is that the Intoxilyzer 5000 is a method for 
testing breath for alcohol approved as contemplated by LC. 1) 18-8004(4). In order to maintain 
such approval, the test must be administered in strict accordance with the Intoxilyzer 5000 
Operator's Training Manual, as promulgated by the Idaho Department of Law Enforcement 
through the Idaho State Police Forensic Services. 
The hearing examiner determined, upon review of the audio tape, that the Defendant did 
not show any obvious distress or make any strong sounds indicating possible regurgitation. The 
hearing examiner further held that the Intoxylizer 5000 accurately detects the presence of mouth 
alcohol, which would have been present had the Defendant regurgitated. The hearing examiner 
also noted that the Standard Operating Procedures for Breath Alcohol Testing requires the 15 
minute waiting period to begin again if the subject vomits or is otherwise suspected of 
regurgitating material from the stomach. Based upon these findings, the Examiner determined 
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that the testimony of the defendant that he belched, without any indication that he may have 
regurgitated, is insufficient to create the presumption that the test was properly conducted. 
As stated previously, this Court will not substitute its judgment for that of the hearing 
examiner as to the weight of the evidence. The Intoxylizer 5000 is a test to measure breath 
alcohol. With nothing more that Mr. Schroeder's testimony that he belched during the 15 minute 
waiting period, this Court will not overrum the decision of the hearing examiner that he did not 
meet his burden of proof. The Appellant has failed to meet his burden with respect to any of the 
factors set forth in LC. $67-5279(3). Therefore: 
ORDER 
IT IS BEFCEBY ORDERED that the decision of the Hearing Examiner dated December 
18,2007,ts AI?l?IRMED. 
Stephen W. Drescher 
District Judge 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the foregoing Order was fonvarded 
to the following persons on this - day of ,2008: 
JUI: 0 3 2008 
Matthew J. Roker 
Lovan Roker, PC 
717 S. Kimball, Ste. 200 
Caldwell, Idaho 83605 
Michael J. Kane 
Kan & Tobiason, LLP 
P.O. Box 2865 
Boise, Idaho 83701-2865 
Theresa Randall 
Canyon County Appeals Clerk 
4@ 
Deputy Clerk 
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IN THE DISTRICT COURT OFTHE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving ) 
Privileges of: ) CASE NO. CVO8-469C 
) 
GORDON C. SCHROEDER, ) NOTICE OF APPEAL 
) 
Idaho D.L. No. HB169284E ) 
File No. 61 1001332050 ) 
1 
Petitioner ) 
TO: THE ABOVE NAMED RESPONDENT, STATE OF IDAHO AND THE PARTY'S 
ATTORNEYS, MICHAEL J. KANE AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above name Petitioner Gordon C. Schroeder appeals against the above named 
Defendant to the Idaho Supreme Court from a final judgment, entered in the above entitled action 
on the3rd day of July, 2008, Honorable Stephen W. Drescher presiding. 
NOTICE OF APPEAL- 1 
2. The Petitioner has a right to appeal to the Idaho Supreme Court, and the judgment 
described in  paragraph 1 above is an appealable order under and pursuant to Rule Il(f) I.A.R. 
3. A preliminary statement of the issue on appeal is whether the District Court erred in. 
finding Petitioner had not met his burden with respect to the factors set forth in $67-5279(3). This 
statement of issues on appeal shall not prevent the appellant from asserting other issues on appeal. 
4. No order has been entered sealing any portion of the record. 
5. (a) A reporter's transcript is requested. 
(b) The Petitioner requests the preparation of the following portions of the reporter's 
transcript: 
The Petitioner requests a transcript of the recorded telephone conference held on 
December 4,2007 with the Idaho Department of Transportation. 
Transcript estimated number of pages 10. 
6. The petitioner requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28. I.A.R. 
Petitioner's Appeal Brief to District Court. 
Respondent's Brief with attached exhibits A & B to District Court. 
Petitioner's Response Brief to District Court. 
7. I certify: 
(a) That a copy of this notice of appeal has been served on the reporter. 
(b) That the reporter's transcript fee and the clerk's record fee should be paid by the 
petitioner. 
(c) That service has been made upon all parties required to be served pursuant to Rule 
20.1.A.R. 
NOTICE OF APPEAL-? 
CERTIFICATE OF SERVICE: The undersigned hereby certifies that a true and correct 
copy of the foregoing NOTICE OF APPEAL was mailed, postage prepaid to MICHAEL KANE, 
Attorney at Law, PO BOX 2865, Boise, ID 83701; placed in the court basket of to the 
Administrative Judge, Canyon County Courthouse, Caldwell, Idaho; and mailed, postage prepaid, 
to LAWRENCE G. WASDEN, Attorney General, STATE OF IDAHO, P.O. BOX 83720, Boise, 
Idaho 83720, this date. 
r- DATED: July 1/2008. 
0 
By: 
MATTHEW J. R 
Attorneys for ~et%oner 
NOTICE OF APPEAL-3 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving 1 
Prvileges of: 1 
GORDON C. SCHROEDER, 1 Case No. CV-08-00469°C 
1 
Petitioner- 1 CERTIFICATE OF EXHIBITS 
Appellant, 
1 
-vs- 1 
1 
1 
STATE OF IDAHO, 1 
DEPARTMENT OF 1 
TRANSPORTATION, 1 
1 
Respondent. 1 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the 
following are being sent as exhibits: 
Administrative Record for Judicial Review, Filed 1-22-08 
License Suspension Hearing Transcript, Lodged 3-5-08 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
of the said Court at Caldwell, Idaho this f 2 day of ,2008. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAI-10, IN AND FOR THE COUNTY OF CANYON 
In the Matter of the Driving 1 
Privileges of: 1 
GORDON C. SCHROEDER, Case No. CV-08-0046g"C 
Petitioner- 1 CERTIFICATE OF CLERK 
Appellant, 1 
1 
-vs- 1 
1 
STATE OF IDAHO, DEPARTMENT 1 
OF TRANSPORTATION, 1 
1 
Respondent. 1 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record the above entitled cause was compiled and bound under my direction 
as, and is a true, full correct Record of the pleadings and documents under Rule 28 of 
the Idaho Appellate Rules, including specific documents as requested in the Notice of 
Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 12 day of AI 1 3 ~ ~ - k  , 2008. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
the County of Canyon. 
Deputy 
I 
CERTIFICATE OF CLERK 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FORTHE COUNTY OF CANYON 
In the Matter of the Driving 
Privileges of: 
GORDON C. SCHROEDER, 
Petitioner- 
Appellant, 
-vs- 
STATE OF IDAHO, DEPARTMENT 
OF TRANSPORTATION, 
Respondent. 
1 
1 
1 
) Supreme Court No. 35496 
1 
1 CERTIFICATE OF SERVICE 
1 
1 
1 
1 
1 
1 
1 
1 
I, WILLIAM H. HURST, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy of the 
Clerk's Record to the attorney of record to each party as follows: 
Matthew J. Roker, LOVAN ROKER P.C., 717 So. Kimball Ave., Ste 200, 
Caldwell, Idaho 83605 
Michael J. Krane, MICIlAEL KANE &ASSOCIATES, PLLC., 
P.O. Box 2865, Boise, Idaho 83701-2865 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
the said Court at Caldwell, Idaho this 12 dayof flUC3u>3 ,2008. 
WILLIAM H. HURST, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
and for the County of Canyon. 
Deputy 
CERTIFICATE OF SERVICE 
